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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 140 of  2015 (I) 

 

 Sri Lalu Chouhan, 
 Son of Lt. Mahesh Chouhan, 
 R/O No. 1 Rangagaraha, 
 P.S & P.O. Dhekiajuli. 
 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  Sri Nowal Kisor Roy, 
S/O Rameswar Roy, 
R/O-Usha Nagar, Bishnurava Ali Bylane No.3 
P.O. & P.S. Tezpur. 
Dist. Sonipur, ASSAM 

 
2. National Insurance Co. Ltd.  

Tezpur Branch, 
Dist. Sonitpur, (Assam)........................Opposite parties. 
 

ADVOCATES APPEARED 

 

For the claimant   :- Sri S. Khan, Advocate. 

For the O.P. No.1  :- Sri P. Shetty, Advocate. 

Date of Argument   :- 25-07-2017 

Date of Judgment   :- 01-08-2017 

 

    J U D G M E N T 

 

 This is an application u/s 158(6) of MV Act., 1988 filed by the claimant Sri 

Lalu Chouhan for grant of compensation on account of injuries sustained by him 

in a motor vehicle accident. 
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1. The brief fact of the case is that on 08-02-2015 at about 3-30 P.M. when 

the victim was proceeding with his pull cart from Dhekiajuli towards his home 

and when he reached at Dangabasti Chowk , suddenly one vehicle bearing No. 

AS-12J/2700(Maruti Suzuki) coming in a rash and negligent manner knocked  

him down from his back side. As a result, he sustained grievous injury on his 

person and pull cart has been fully damaged. After the accident, he was brought 

to Tezpur Medical College Hospital, Tezpur for his treatment and subsequently he 

was admitted to EMM, Hospital, Tezpur and B.J. Hospital, Tezpur for his 

treatment. Due to the alleged accident, his left leg has been fractured and he 

also sustained injury on his ear. After the accident, one case was registered vide 

Dhekiajuli P.S. case No. 75/15 dtd. 8.2.15. At the time of accident, the vehicle 

was insured with National Insurance Co. Ltd. vide policy No. 

35101031136134286707 valid w.e.f. 28-2-14 to 27-02-15. Through this claim 

petition, the claimant claimed compensation amounting to Rs. 8,00,000/-( 

Rupees eight lakhs) only for the injuries sustained by him in a motor vehicle 

accident. 

2. Against the claim petition, the O.P. No. 1 i.e. owner cum driver of the 

vehicle has submitted written statement wherein it is stated that on the date of 

accident the claimant in a most negligent manner had tried to cross the other 

side of the road with his pull cart at Dangabasti Chowk over National Highway 

without looking for other vehicles which were plying on the road and suddenly he 

fell in front of the vehicle of O.P.No. 1 . Though O.P. 1 tried his level best to save 

the claimant from hitting by applying brake but inspite of his best effort, the said 

vehicle has skidded the road and slightly dashed with the claimant and as a 

result of which the claimant has sustained minor injury. Thereafter the O.P. No. 1 

himself had taken the claimant to the hospital and he had also given him some 

cash for treatment as he being financially poor. The said accident had resulted 

due to the sole negligent act on the part of the claimant himself, as the O.P. NO. 

1 was plying his said vehicle in a normal speed and also by observing with the 

rules of the road. As such, O.P. NO. 1 is not liable to pay any compensation to 

the claimant. The O.P. No. 1 also stated that on the date of accident he was 

having a valid driving licence and the other vehicular documents and the said 

vehicle was insured with National Insurance Co. Ltd. vide policy No. 

35101031136134286707 valid w.e.f. 28-2-14 to 27-02-15. Hence, if 
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compensation is awarded it will be paid by the O.P. No. 2 Insurance Company 

and prayed to exonerate the O.P. No. 1 from paying any compensation to the 

claimant.  

3. O.P. No. 2 i.e. National Insurance Co. Ltd. has also submitted their 

written statement wherein the opposite party denied all about the accident 

alleged to have been taken place near Dangabasti Chowk under Dhekiajuli P.S. 

There was no such rash and negligent driving on the part of the driver of the  

alleged vehicle bearing No. AS-12J/2700 (Maruti Suzuki) . The claimant’s claim is 

baseless and imaginary. As such the claimant is not entitled for an amount of Rs. 

8,00,000/- as claimed in his claim petition and liable to be rejected.  

4.  On the pleadings aforesaid, following issues were framed-  

1. Whether Lalu Chouhan was injured in an accident due to use of Motor 

vehicle bearing No. AS-12J/2700 ( Maruti Suzuki) on  8-2-15 at 3-30 

P.M. ? 

2. Whether the claimant is entitled to get any compensation from the 

insurance company ? 

5.          I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

Issue No. 1 and 2   

6.  The claimant was examined in the case as CW-1. He deposed in his 

evidence that on 8-2-2015 he was proceeding with his pull cart from Dhekiajuli 

towards his house and when he reached at Dangabasti Chowk at about 3-30 

P.M., suddenly one vehicle bearing No. AS-12J/2700 ( Maruti Suzuki) coming in a 

rash and negligent manner, knocked down him from his back side. As a result, 

he sustained grievous injuries and his pull cart was completely damaged. After 

the accident, he was taken to Dhekiajuli Civil Hospital and thereafter Tezpur 

Medical College Hospital wherein some medical test was done. After that he was 

admitted to EMM, Hospital, Tezpur on 19-2-15. Due to the alleged accident his 

left leg has been fractured and he also sustained injury on his head and face and  

operation has been done and doctor inserted steel plate in his leg. He was 

discharged with advise for review and he was under observation of doctor for 

one year. During the said period he spent about Rs. 1,00,000/- due to his 

treatment. After the accident, he was unable to work properly. He used to feel 

pain in his knee and become disable due to the alleged accident. He had a own 
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pull cart and by pulling cart he used to earn Rs. 10,000/- in a month before the 

accident. After the accident, he became unemployed as he was unable to do any 

work with the said pull cart.  

7.      CW-1 also exhibited some documents as follows, 

         Ext. 1 FIR. 

         Ext. 2 charge sheet.  

         Ext. 3 sketch map. 

         Ext. 4 MVI Report. 

         Ext. 5 to 5(2) discharge certificate. 

         Ext. 6 to 6(15) cash memos. 

         Ext. 7 to 7(3) prescriptions.   

 8.          In his cross-examination CW-1 has replied that the accident took place 

at Dangabasti.  At that time he was plying a Thela which was loaded with goods. 

The accident took place over National Highway. There was enough shops and 

market near the place of occurrence. After the accident, he was admitted to 

Tezpur Medical College Hospital wherein he stayed for 15 days. After 15 days he 

was discharged but he has not submitted any documents regarding his treatment 

at Tezpur Medical College Hospital and discharged from the hospital. After 

discharging from Tezpur Medical College Hospital, he did not take any treatment 

from any other hospital.  

 9.           It is seen that the case was filed by the claimant u/s- 158(6) of M.V. 

Act 1988 which is not a provision for claiming compensation under M.V. Act. 

There are two provisions in a M.V. Act for claiming compensation  under M.V. Act 

i.e. u/s- 166 of M.V. Act and section 163(A) M.V.Act. However, it appears from 

the claim petition as well as from the evidence of the claimant that the accident 

occurred due to rash and negligent driving by the driver of the offending vehicle. 

 10.         Ext. 1 is the Ejahar lodged by one Smti. Resami Chouhan alleging that 

on 8.2.15 at about 3-30 P.M. her husband Lalu Chouhan while going  from 

Dhekiajuli side towards his house along with his pull cart and when he reached 

near Dangabasti one vehicle bearing No. AS-12J/2700 ( Maruti Suzuki) coming in 

a rash and negligent manner, knocked down her husband causing  severe 

injuries on his person.  On the basis of the said ejahar, one case was registered 

vide Dhekiajuli P.S. Case No. 75/15 u/s-279/338 IPC. Ext. 2 is the charge sheet 

against the driver of the vehicle bearing No. AS-12J/2700 ( Maruti Suzuki) u/s- 
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279/338 IPC. Ext. 3 is the sketch map of the place of occurrence. Ext. 4 is the 

M.V. I Report of the vehicle bearing No. AS-12J/2700. Ext. 5 is the Injury Report 

of the claimant Lalu Chouhan. On examination, doctor found injury on his 

forehead, face and hand. 

11.        From the evidence as well as documents  available in the record it 

reveals that the accident occurred due to rash and negligent driving by the driver 

of the vehicle bearing No. AS-12J/2700 (Maruti) and due to the alleged accident 

the claimant sustained injures on his person. So, issue No. 1 is decided in favour 

of the claimant.  

12.         Regarding issue No. 2, it appears that the offending vehicle bearing No. 

AS-12J/2700 (Maruti) was insured with National Insurance Co. Ltd. vide policy 

No. 35101031136134286707 valid w.e.f. 28-2-14 to 27-02-15. The accident took 

place on 8.2.15. It transpires that the accident occurred during the subsistence 

of the policy of the offending vehicle. So, O.P. No. 2 is liable to pay the 

compensation to the claimant.  

13.         In respect of damage of pull cart nothing is available in the record to 

show that his pull cart has been completely damaged due to the alleged 

accident. The said damage pull cart has also not been seized during investigation 

of the police case. The case has also not been registered by inserting the 

provision of u/s-427 IPC. So, the fact is not proved.        

 14.         Learned Counsel for the claimant has submitted that plea of negligence 

was required to be decided by Tribunal on touchstone of preponderance of 

probability and certainly not on the basis of proof beyond reasonable doubt. In 

support of his submissions Learned Counsel placed reliance on a case law- GLT 

2012 (4) 516. 

 15.        Though the case was filed by the claimant u/s-158(6) M.V.Act 1988 but 

after going through the evidence of the claimant as well as the documents 

available in the record, it is crystal clear that the accident took place due to rash 

and negligent driving by the driver of the offending vehicle bearing No. AS-

12J/2700 (Maruti). As such, the case ought to have been filed u/s- 166 M V Act. 

which is the provision  for claiming compensation under M.V. Act. It is settled 

position of law that a person cannot suffer for wrong quoting of the provision in 

an application.  
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16.         According to the claimant, after the accident he was first taken to 

Dhekiajuli Civil Hospital. Ext. 5(2) is the document from which it reveals that the 

victim was taken to Dhekiajuli Civil Hospital and he has been referred to Tezpur 

Medical College Hospital on the same day. Ext. 6(4), 6(8), 6(9) and 6(10) are the 

documents from which it reveals that the claimant had undergone treatment at 

Tezpur Medical College Hospital, Tezpur. It has also come from the evidence of 

the claimant that he was undergone treatment at EMM Hospital, Tezpur. From 

Ext. 5(1) which is a discharged certificate of EMM Hospital, Tezpur, Doctor has 

diagnosed injury of the claimant as fracture of left leg.  But Ext. 5(1) is totally 

silent regarding insertion of any steel rod in the fractured leg and Doctor also did 

not mention in Ext. 5(1) that future operation is required for removal of the said 

steel rod. There is no documents available in the record that due to the alleged 

accident, the claimant has been suffered from any permanent disability. It is true 

that due to the alleged accident, the claimant has sustained grievous injures. 

17.  According to the claimant, he had a own pull cart and he used to earn 

livelihood amounting to Rs. 10,000/- in a month. As no document is available 

regarding his proof of income, so, Notional income of Rs. 5,000/- can be taken 

into consideration in this case. As left leg of the claimant was fractured definitely 

he has loss of income, may be for 2/3 months which can be assessed as Rs. 

5,000/- X 3 = 15,000/-. Though  the claimant stated that due to the alleged 

accident, he incurred the expenditure of Rs. 1,00,000/- but he has submitted 

medical documents along with vouchers/cash memos etc. amounting to 

Rs.57,720/- .So, total pecuniary damage comes to Rs. 57,720/- + Rs.15,000/- = 

Rs. 72,720/-. 

18.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 45 years due to accident. So, an amount of 

Rs.10,000/- is awarded for pain and agony and another amount of Rs. 10,000/- 

is also awarded for loss of amenities.  

19.    Therefore, total compensation comes to Rs. 72,720/-+ Rs. 10,000/- + 

Rs.10,000/- = Rs. 92,720/- ( Rupees ninety two thousand seven hundred twenty) 

only.   
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         O R D E R  

    

    In the result, the claim petition is allowed, awarding Rs. 92,720/- ( 

Rupees ninety two thousand seven hundred twenty)  only with interest thereon 

@ 6 % per annum from the date of filing evidence on affidavit  i.e. on 30-01-

2017 till full and final realisation. The O.P.2 is directed to make payment of the 

aforesaid amount within a period of 90 (ninety) days from the date of receipt of 

order by way of account payee cheque in the name of claimant through the 

Tribunal.  

    Given under my hand and seal on this 1st day of August, 2017. 

 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  
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A N N E X U R E 
 
1.Witness of the Claimant: 
 
(i)  Sri Lalu Chouhan, 
 
2. Witness of the Defence: 
     
    None. 
 
3.Claimant’s Exhibits: 
 

    Ext. 1 FIR. 

    Ext. 2 charge sheet.  

    Ext. 3 sketch map. 

    Ext. 4 MVI Report. 

    Ext. 5 to 5(2) discharge certificate. 

    Ext. 6 to 6(15) cash memos. 

    Ext. 7 to 7(3) prescriptions.   

 
4.Exhibits of the defence  
 
      None. 
 
 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur 
 

 

 
 


