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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 

 
SESSIONS CASE NO.  :-  390 of 2017 
             (Under Section 306 of IPC  
             arising out of GR Case No 528 of 2016) 
                                                             
 
Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1. Sri Utpal Brahma, 
       S/o Sri Rabiram Brahma, 
      Resident of Tengabasti, 
      PS – Sootea, 
      Dist – Biswanath, Assam 
 
 
Date of framing charge  :- 02-04-2018. 
 
Date of Recording Evidence   :-  28-05-2018,10-10-2018,18-03-2019, 
       22-04-2019,17-06-2019,16-07-2019 & 
       21-09-2019. 
 
Date of examination of accused u/s  :-  19-10-2019. 
313 of Cr.P.C. 
 
Date of Argument    :-  03-12-2019. 
 
Date of Judgment    :-  20-12-2019. 
 
Counsel of the Prosecution  :-  A Baruah      &     J Baruah,  
      Learned Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-        R. Baruah, Learned Advocate.   
    

J U D G M E N T 

 

1.   In this case accused Utpal Brahma is put for trial for the allegation of 

charge under Section 306 of the IPC. 



P a g e  | 2 

 

2.   The prosecution case in brief is that on 23-02-2016 the informant 

Nakul Basumatary lodged FIR before the Itakhola Out Post stating inter alia that            

about eleven years back his daughter was given on marriage to accused Utpal 

Brahma and they have two children. His daughter has been subjected to torture by 

the accused mentally and physically since last six years. Accused used to torture 

after consuming liquor.  On 22-02-2016 at around 7.00 PM accused badly assaulted 

his wife causing grievous injury to her after consuming liquor. Thereafter, the 

informant took his daughter to Kanaklata Civil Hospital, Tezpur for her treatment and 

on the way his daughter died. 

 

3.   On receipt of the ejahar, I/C, Itakhola OP made GD Entry No. 400 

dated 23-02-2016 and forwarded the same to OC Sootea PS for registering the case. 

Accordingly, O/C, Sootea Police Station registered the case vide Sootea PS case No. 

29/16 under Section 302 of IPC. Police after completion of investigation, submitted 

charge sheet against the accused Utpall Brahma under Section 306 of IPC and laid 

the same before the learned CJM, Sonitpur, Tezpur for trial. Accordingly, the learned 

CJM, Sonitpur, Tezpur transferred the case to the Court of learned JMFC, Tezpur for 

trial. Since the offence is triable by the Court of Sessions, the same was committed 

to the Court of Sessions after furnishing the relevant copies under the provisions of 

Cr.P.C. 

 

4.   On appearance of the accused and after hearing the learned Advocate 

for both the sides, charge under Section 306 of the IPC framed against the accused. 

The above offences were read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  

 

5.   To substantiate the case, prosecution has examined as many as 

15(fifteen) nos. of witnesses namely 1. Sri Nakul Basumatary (PW1), 2. Sri Bakul 

Boro (PW2), 3.Sri Susen Brahma(PW3), 4.Smti Kabita Basumatary(PW4), 5.Sri 

Rajesh Basumatary (PW5), 6.Sri Thaneswar Basumatary (PW6), 7.Sri Methiu 

Basumatary(PW7), 8.Sri Sabistian Narzary (PW8), 9.Sri Bouka Muchahary (PW9), 

10.Sri Rinku Daimary(PW10), 11.Sri Dhaarmajay Brahma (PW11), 12.Sri Ratul Mech 

(12), 13.Dr Polashmoni Keot (PW13), 14.Sri Someswar Bora (PW14) & 15.Sri 

Munindra Kr Nath (PW15).  



P a g e  | 3 

 

6.   Accused was examined under section 313 Cr.P.C. The defence plea is 

of total denial and declined to adduce defence evidence.  

 

7.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  

 The Ld. Advocate for the accused submits that this case was first 

registered u/s 302 of IPC. But the chargesheet submitted u/s 306 of IPC. The 

court also framed charge u/s 306 of IPC. There should be suicidal death. The 

present case is suicidal death. The prosecution is to prove abetment, 

intentionally aid,  conspiracy, instigation. Prosecution should prove abetment, 

intentional aid, conspiracy, instigation. 15 witnesses are examined. Three are 

official witnesses. PW1 in cross said there is no disputes between the parties. 

He has not gone through the FIR. Being sentimental he lodged the FIR. Now 

he has no objection if accused is acquitted. The accused took all steps to save 

his wife. There was no dispute earlier. As he was not informed he got 

suspicious. PW2 Bakul Boro. He do not know how Dipali died. He is neighbour. 

He does not know anything about the incident. PW3 is the son of the accused 

and the victim. In cross examination he said that his mother address the 

caller as her husband. The accused stopped then the victim consumed 

puradhan. This is not conspiracy, abetment, intentional aid or instigation. He 

gave statement as told by his grandfather. Incident took place on 22/2/2016.  

Statement recorded on 2/5/2016 i.e. after two months. Many cases are there 

that delay in recording statement is fatal to the prosecution. The statement of 

the son before the magistrate is of no value. PW4 in cross examination said 

that she went near the culvert and found the victim. The victim did not say 

why she consumed pesticides. PW5 also reached the culvert. He do not know 

why the victim consumed pesticide. Accused arranged vehicle to take the 

victim to the hospital. Dipali herself is responsible for her death. PW6 never 

noticed the accused and the victim quarreling. He is hearsay witness. On 

suspicion the case is lodged. PW7 used to visit the house of the accused. He 

never noticed the accused and victim quarrelling with each other. He heard 

from the villager. He does not know why the wife of the accused died. PW8 
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gave similar statement like the PW7. He is a hearsay witness. PW12 and 

PW13 also said that they never heard quarrel between the accused and the 

victim. PW15 has mentioned about to GD entry. He has not examined the 

statements of vital witnesses. Name of Argent Mohalia referred by the 

witnesses. No explanation by the IO why such delay occurred in recording the 

statement of the witness. Story of FIR and witnesses are different.  

No explanation for two GD Entries hence the benefit goes to the 

accused. 2016 (3) GLR 562 (Sirajul Haque vs State of Assam).  

Presumption 113 B of Evidence is not attracted. The accused cannot be 

convicted under section 306 of IPC. 

 

POINT FOR DETERMINATION 

 

8.   The point for decision in this case is that –  

(1) Whether the accused on 22-02-2016 at about 
7.00 PM at Tengabosti under Sootea PS, one Dipali 
Brahma (daughter of informant) committed suicide 
and that the accused abetted its commission by 
torturing her physically?  
 
 

DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

 

9.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution needs to be reflected.  

 

10.   The PW1 the informant of this case said that he knows the accused 

who is his son-in-law. Accused married his daughter Dipali Brahma about 11/12 

years ago. His daughter lived in the house of accused. They have one male child, 

aged about 10 years and one female child aged about 8 years. About two years ago, 

his daughter Dipali died. He does not know as to how she died. As because he was 

informed only after post mortem examination and as such he lodged an FIR before 

Itakhola OP. Ext.1 is the FIR wherein Ext.1(1) is his signature.  

  During cross-examination, PW1 said that Ejahar was written by some other 

person. He does not know the contents of the FIR. The FIR was not read over to him 

at the time of signing. Police has recorded his statement. Prior to the present 
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incident, the accused had not demanded any dowry from his daughter and there was 

no any dispute between his daughter and the accused prior to the present incident. 

He has not filed any FIR in respect of any dispute between the accused and his 

daughter prior to the present incident. As because he was not informed about the 

death of his daughter and as such for the said sentiment, he lodged the FIR out of 

suspicion. He has got no grievances against the accused in respect of death of his 

daughter. The accused himself took his daughter to hospital for treatment on that 

day and provided sufficient treatment to his daughter.  

  

11.       The PW2 said that he knows the accused, informant. He also knew 

deceased Dipali Brahma. He is the Secretary of VDP. The occurrence took place in 

the year 2016. At about 3.00 PM when he came to his house and he came to know 

that there was some hulla in the house of the informant, but, he did not find their 

family members. On the next day police of Itakhola OP took the dead body of Dipali 

Brahma to the house of accused. Then, he visited the said house as called by I/C, 

Itakhola OP. 

 During cross-examination PW2 said that he does not know as to how Dipali 

died and he also does to know as to who had caused Dipali‟s death. He does not 

know about any dispute between Dipali and the accused prior to the present 

incident.  

12.       The PW3 stated that accused is his father and the informant is his 

grandfather. Deceased Dipali Brahma was his mother. The occurrence took place 

about two years back. At about 11.00 PM, his mother was talking with someone 

through mobile and then his father, the accused, had asked his mother as to with 

whom she was talking. Then, his mother replied that she was talking with husband 

(motar logot). Then, his father broke the mobile and threw the mobile phone. Then, 

his mother entered into the kitchen and consumed Furadon and went away. As his 

mother had left the house and as such he along with his sister and father, the 

accused followed their mother. His mother fell down near the culvert which is about 

half kilometer from their house. They called the villagers. With the help of the 

villagers they brought their mother in the hospital. Police has brought him to the 

court for recording his statement. Ext.2 is his statement recorded under Section 164 

of CrPC. He denied the fact that he has stated before police that his father the 

accused had forcefully administered Furadon to his mother after assaulting her. The 
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witness is declared hostile by the prosecution.  

  During cross-examination by prosecution he denied that he has stated before 

police that his parents entered into altercation and thereafter his father, the accused 

had assaulted his mother and forcefully administered her Furadon and thereafter 

chased his mother in order to assault and then his mother ran away and fell down 

near the culvert and then a person namely Argent had brought his mother.  

 He stated that he came to the court along with his father, the accused. He 

reside with his father, the accused. He denied that as he is residing with his father 

and as such in order to save him, he has falsely stated before the Court in spite of 

knowing the fact that his father has forcefully administered Furadon to his mother. 

He denied that he has deposed falsely before the Court.  

 During his cross-examination by defence, he said that his mother used to talk 

with other person over phone at night. His mother used to say that person as her 

husband (Mota). As his father, the accused, had asked his mother not to talk with 

that person and as such his mother consumed Furadon. His father, the accused is not 

responsible for the death of his mother as his mother had herself consumed 

Furadon. After falling down near the culvert his father along with them and other 

villagers brought his mother to their house and his father arranged for taking his 

mother to hospital for treatment. His father tried all possible measure for treatment 

of his mother after consuming Furadon. He has deposed before the court truly and 

he has not concealed the fact. He came to the court for recording statement under 

Section 164 of CrPC along with his grandfather, the informant. He gave statement 

under Section 164 of CrPC as told by his grandfather Nakul Basumatary, the 

informant. His statement was recorded on 02-05-2016.   

 

13.   The PW4 said that he knows the accused and informant. He also knew 

deceased Dipali Brahma who was the wife of the accused. The occurrence took place 

about two years back. At night Susen, the PW3 and his sister called them and 

accordingly he went to the house of PW3, but, they did not find PW3 in their house. 

Thereafter, hearing the cry of PW3 and his sister near the culvert they went there 

and saw that Dipali was lying near the culvert. On being asked Dipali told him that 

she had consumed Puradhan. Thereafter, Dipali was brought to her house. Then, the 

accused took her to hospital and in the next morning they came to know that Dipali 

died in the hospital.  
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 During cross by defence he said that he reached the culvert and saw that 

Dipali was lying there. Deceased Dipali told him that she had consumed Puradhan. 

He does not know as to why Dipali consumed Puradhan. The accused along with his 

son and with the help of them brought Dipali to his house. Thereafter, the accused 

arranged vehicle etc. and took Dipali to hospital for treatment. The accused had tried 

and done all possible measures to save Dipali. Dipali herself is responsible for her 

death and the accused is not responsible for the death of Dipali.  

 

14.   The PW5 said that he knows the accused and the informant. He also 

knew deceased Dipali Brahma who was the wife of the accused. The occurrence took 

place about two years back. At night Susen, the PW3 had called them and 

accordingly, he along with his wife, the PW4, went to the house of PW3, but, they 

did not find PW3 in their house. Thereafter, hearing the cry of PW3 and his sister 

near the culvert they went there and saw that Dipali was lying near the culvert. On 

being asked Dipali told them that she had consumed Puradhan. Thereafter, Dipali 

was brought to her house. Then the accused took her to hospital and in the next 

morning they came to know that Dipali died in the hospital. 

In cross-examination the PW5 said that he reached the culvert and saw 

that Dipali was lying there. He does not know as to why Dipali consumed Puradhan. 

He saw the accused near the culvert and the accused also brought Dipali to his 

house. Thereafter, the accused arranged vehicle etc and took Dipali to hospital for 

treatment. The accused had tried and done all possible measures to save Dipali. 

Dipali herself is responsible for her death and the accused is not responsible for the 

death of Dipali.  

 

14.   PW6 said that he knows the informant and the accused. He knew the 

victim Dipali Brahma, the daughter of informant. The incident occurred about two 

years back. On the night of incident they heard commotion in the house of the 

accused. They came to the house of accused, but could know that already the wife 

of the accused taken to the hospital. He returned to the home. On the next day 

morning they came and enquired the matter from the children of the accused. They 

told them that accused broken the mobile phone of the victim (wife) and out of 

anger she (victim) consumed medicine “Puradhon” (pesticide used in the tea 

garden). Police arrived and enquired about the matter. They also got the news that 
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the victim died in the hospital. The dead body was brought to the house, and then 

taken to the house of the informant for the last rite as there was no one in the house 

of the accused to perform the last rite. Police detained the accused. 

  In cross-examination PW6 said that prior to the incident he never noticed the 

accused and his wife quarrelling. He heard from the children of the accused that the 

victim consumed pesticide. But he has not seen the medicine. The case has been 

lodged against the accused on suspicion. He does not know how the victim died.   

He has not seen the victim taken to the hospital. 

 

15.   PW7 said that he knows the informant, deceased and the accused. 

The incident occurred more than two years ago. The incident occurred at night. He 

heard that the deceased consumed “Puradhon”(Pesticide) and died. On the next date 

at around 11 AM, we came to know about the death of wife of accused. Accused was 

detained by police. The dead body was not received by the villagers as no guardian 

was there and hence, victim was taken to the house of informant for performing the 

last rite. 

  During cross-examination, PW7 said that he used to visit the house of 

accused prior to the incident. He never noticed the accused and his wife quarreling 

with each other. He has not seen what the victim consumed and how the victim died. 

He heard from the villagers on the next day regarding the incident. Why the Dipali 

died and for what reason he does not know. He does not know whether the accused 

is involved in the death of this wife.  

 

16.   PW8 said that he knows the informant, deceased and the accused. 

The incident occurred about one year ago. The incident occurred at night. On the 

next morning, he came to know that the wife of accused died in the hospital. They, 

the villagers enquired from the children of accused as to what happen the previous 

night. Then, the children of accused told them that their parents quarreled regarding 

mobile phone and accused broke the same. Hence, their mother (victim) consumed 

medicine. As she is the resident of nearby village and not of same community of 

accused, he does not know what happened to the dead body lateron.  

  In cross-examination PW8 said that his residence is about ½ km away from 

the residence of accused. He never noticed the accused and his wife quarrelling with 

each other prior to the incident. He only heard that quarrel took place between 
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accused and his wife for mobile phone. He does not know what type of medicine the 

victim consumed. He came to know from other people that Dipali died in the 

hospital. Why and for what purpose Dipali died he has got no personal knowledge.  

 

17.   PW9 said that he knows the informant, deceased and the accused. 

The incident occurred about one year ago. The incident occurred at night. At that 

time he was sleeping in his house. Then, Dharmajoy called him to the house of 

accused. In the house, he found the accused, his wife and their children. The wife of 

accused was vomiting. He asked the children of the accused as to what happen, then 

they told him that due to mobile phone both accused and victim quarreled and 

accused broke the mobile phone. Then, the victim consumed medicine “Puradhon” 

(pesticide). Accused took the victim to the hospital. In the hospital Dipali died.   

  During cross-examination PW9 said that he has not seen the accused and his 

wife quarrelling nor witness consuming medicine by the victim. The distance 

between his house and the accused of accused will be about 7 km. He has not seen 

accused and his wife quarrelling prior to the incident. He personally does not know 

what happen between the accused and the victim. He only heard about the fact from 

the children of accused.  

 

18.   PW10 said that he knows the accused. Accused is his co-villager. 

Accused is also called as „Lengra‟ in the village. The incident took place about two 

and half years ago at night. Wife of Rajesh namely Kabita and Dharmajay Brahma 

came to his house at night seeking mobile no. of driver of vehicle. They informed 

him that wife of accused consumed „Puradhan (Pesticide)‟ and she is to be taken to 

the hospital. He informed the driver and accompanied them to the house of accused. 

He noticed the victim in unconscious state after arrival of vehicle he help them to 

board the victim in the vehicle to be taken to the hospital and thereafter he left for 

his house. On the next day he heard that wife of accused died.  

  In cross-examination he said that the distance between her house and the 

house of accused will be about 600-700 meters. In between our house there are 6/7 

houses on both sides of road. He does not know why the wife of accused consumed 

pesticides. He heard that victim herself consumed pesticides. Accused took the victim 

to the hospital. Accused himself took initiative to search for vehicle to take his wife to 

the hospital. Accused tried to save his wife by providing proper and sufficient 
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treatment.  

 

19.  PW11 said that he knows the accused Utpal Brahma. Accused is his 

co-villager. Accused also called as „Lengra‟ in the village. His house is about 150 

meters away from the house of accused. In between there is a drain/culvert and 

house of another person. The incident took place in the first part of the year 2016 at 

night at around 9/10 P.M. He was about to go to bed after dinner. Then he heard 

chaos coming from the side of the culvert. He heard the victim cried twice saying 

that she consumed „Puradhan‟. He immediately came out of house and came towards 

the culvert. He noticed the victim lying on the culvert and bubbles coming out of the 

mouth of the victim. They attempted to administer soar fruits to the victim. It is 

believed that if one consumes poisonous thing he or she should be administered soar 

thing/fruits. He himself, Kabita and her husband and probably Rinku brought the 

victim to her house. They went out searching vehicle to take the victim to hospital. 

He after arrival of vehicle the victim was sent to the hospital by the accused and 

some villagers. On the next day he came to know that the victim died. He earlier 

heard that quarrels used to take place between the accused and wife but he himself 

never noticed such quarrels. He heard from other villagers that before the incident 

quarrel took place between the accused and his wife.  

  During cross-examination, he said that the house of Pradip Brahma is situated 

between his house and the house of accused. Pradip Brahma and his family reside in 

the house. Ulson Deori is another neighbor of accused. Ulson also resides in his 

house with his family. While he was in his house he heard the shout of victim crying 

that she consumed „Puradhan‟. She said in Assamese “moi puradhon khalu”  (I 

consumed puradhan) twice. He does not know why the victim consumed puradhan 

(pesticide). As per his knowledge the accused is not the reason for the victim 

consuming pesticide. Earlier he never witnesses or noticed the victim and the 

accused quarreling with each other. On the day of incident also, prior to the hearing 

of cry of victim he did not hear any quarrel taking place between the accused and 

victim. In every house of minor dispute takes place between husband and wife. 

Accused also took initiative to search for soar fruits and also bring vehicle to take the 

victim to the hospital. Accused took every steps to save his wife. As per his 

observation, the accused is not the reason for the death of his wife.  
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20.  PW12 said that he knows the accused Utpal Brahma. He is his co-

villager. He also called as „Lengra‟ in the village. His house is about 150 meters away 

from the house of accused. The incident took place about 2/3 years ago at night at 

around 9/10 P.M. At that time the son of accused namely Dangsurang came near his 

house seeking bogori (a fruit). Hearing chaos he came outside. The son of accused 

told him that his mother consumed medicine. Neighbors collected soar fruits and 

gave it to the son of victim. He also went to the house of the accused. He noticed 

victim lying in her house and bubbles coming out of her mouth. They took initiative 

to send the victim to the doctor. After arrival of the vehicle the victim was taken to 

the hospital. On the next morning he came to know that the victim died. 

  In his cross-examination he said that there is a drain between his house and 

the house of the accused. He accompanied the son of victim to their house and 

found the victim lying unconscious. At that time 5/6 villagers were also present in the 

house of the accused. Dharmajay, Urgent, Rinku were present. Accused also took 

initiative to search for soar fruits and also bring vehicle to take the victim to the 

hospital. He does not know for what reason wife of accused consumed pesticides. He 

does not know whether victim herself consumed pesticide or some other 

administered the same. Prior to the incident or earlier also he never heard or notice 

the accused and the victim quarreling with each other. He deos not know whether 

accused is the reason for the death of his wife or not. Accused took every steps to 

save his wife.  

 

21.   PW13 said that on 23-02-2016 he was posted as M & HO-I at KCH, 

Tezpur. On that day in reference to Tezpur PS GD Entry No 970 dated 23-02-2016, he 

has conducted post mortem examination of the dead body of Dipali Brahma, 32 

years Hindu, on being escorted by  UBC/265 Thomas Munda and identified by Utpal 

Brahma and Agen Mahalia. On examination he has found the following:  

   Dead body of average built lady of 32 years is examined. Rigor mortis 

is present. Froth is seen around mouth and nostril.  

  On examination of thorax, larynx and trachea contains secretion. In 

both lungs secretions are present. On examination of abdomen – mouth, pharynx 

and oesophagus contains secretion.  

The changes described are anti-mortem in nature. The following viscera 

are preserved for FSL examination: 
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1. Stomach with its contents, 

2. Piece of liver with gallbladder & 

3. Right kidney.  

 Duration of death 12-36 hours.  

Opinion:   In his opinion exact cause of death could not be ascertained, hence, 

viscera are preserved for FSL examination.  

  Ext. 3 is the post mortem report and Ext. 3 (1) is his signature.  

 Defence declined to cross-examine the PW13. 

 

22.  PW14 said that on 23.02.2016 he was posted at Tezpur P.S. On that 

day O/C of the P.S. endorsed to me the investigation in connection with GDE No. 970 

dtd. 23.02.2016 regarding death of a woman after consuming poison. Then he went 

to Kanaklata Civil Hospital, where the dead body was kept for post mortem. He 

found the dead body in the morgue of the hospital and then he conducted inquest of 

the dead body. He noticed bubbles coming out of the mouth and nose of the dead 

body. Ext. 3 is the inquest report and Ext. 3 (1) is his signature. He issued requisition 

for conducting post mortem examination of the victim. Ext. 4 is the dead body 

chalan and Ext. 4 (1) is his signature. Thereafter he handed over the documents i.e. 

copy of inquest report and dead body chalan to the I.O. of the case.  

  During cross-examination, PW14 said that the extract copy of GDE No. 

970 dtd. 23.02.2016 is not in the case record of the case but available in the case 

diary. In my inquest report it is not mentioned that GDE is in connection with Sootea 

P.S. Case No. 29/16. He prepared the inquest report on 23.02.2016 but he has not 

mentioned the time. He has mentioned in my inquest report at what position he 

found the deceased. He denied that he has not conducted the inquest of the dead 

body.  

 

23.  PW15 said that on 23-02-2016 he was posted at Itakhola Police out 

Post as in-charge. On that day, he received FIR from one Nakul Basumatary. In the 

FIR, it was alleged amongst other that the accused Utpal Brahma married his 

daughter about 11 years back. Since last six years, the accused has been torturing 

his wife after consuming liquor. On 22-02-2-16 at around 7.00 PM, again accused 

assaulted his wife severely and for which the victim was taken to Tezpur civil Hospital 

for treatment. He made a GD Entry in connection with the FIR and forwarded the 
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FIR to Sootea PS for registration. He already started the investigation. He recorded 

the statement of informant at the outpost. He visited the place of occurrence, drew 

the sketch map of the place of occurrence, and recorded the statement of witnesses. 

From the witness is examined he came to know that at night the accused severely 

assaulted his wife and thereafter forcibly administered Puradhan(pesticide) into the 

mouth of his wife and continued the assault. The victim somehow flew away from 

the place and felt near a culvert. In the night itself the victim was taken to hospital 

by the neighbours. Due to the severe injury, the victim was referred to TMCH for 

treatment. During treatment the victim died 

  In the meantime, he came to know that in connection with the matter, 

a preliminary investigation started on the basis of GD Entry number 970 dated                   

23-02-2016 of Tezpur PS and in connection with the said GD Entry, the officer of 

Tezpur PS took the steps. The officer of Tezpur PS conducted the inquest of the dead 

body of the victim and took necessary steps for conducting Post Mortem examination 

of the victim. During investigation, he visited the Civil Hospital, Tezpur and could 

come to know that the doctor of Civil Hospital could not ascertain the cause of death 

of victim and hence, preserved the viscera for FSL. He took the initiative to send the 

viscera of the victim to FSL. He received the FSL report of viscera of victim. Ext.5 is 

the FSL report. He also collected the SCD(subsidiary case diary) so maintained by the 

Tezpur PS on the basis of GD Entry No. 970 dated 23-02-2016. Ext.6 is the sketch 

map of the place of occurrence and Ext.6(1) is his signature. During investigation, he 

took steps for recording the statement of witness Susen Brahma under Section 164 

of CrPC. After finding sufficing material against the accused he submitted charge 

sheet against the accused under Section 306 of the IPC. Ext.7 is the charge sheet 

and Ext.7(1) is  his signature.  

 He has recorded the statement of witness Susen Brahma(PW3). Said 

witness stated before him during investigation that “my parents entered into 

altercation and thereafter my father, the accused, had assaulted my mother and 

forcefully administered her Puradhan and thereafter chased my mother in order to 

assault and then my mother ran away and fell down near the culvert and then a 

person namely Argent had brought my mother.” 

  In his cross-examination, he said that he received the FIR personally 

on 23-02-2016 at around 1.40 PM. The incident took place on 22-02-2016 at 7.00 

PM. After receiving the FIR he came to know about the incident. Immediately after 
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receiving the FIR he recorded the statement of informant at the police Post. The 

place of occurrence is about 7-8 kms from the police station. He recorded the 

statement of witnesses at the place of occurrence. He has not submitted the extract 

copy of GD Entry No. 970 dated 23-02-2016 of Tezpur PS. He has not submitted the 

extract copy of GD Entry No. 400 dated 23-02-2016 of Itakhola Out Post. During 

investigation, he has not recorded the statement of witness namely Argent whose 

name was referred by the witness Susen Brahma. He collected the inquest report of 

the dead body of victim. The witnesses of inquest report(Ext.3) are Agent Mahalia 

and Utpal Brahma. The IO of GD Entry No. 970 dated 23-02-2016 recorded the 

statement of Agent Mahalia and Utpal Brahma. In the list of witness of the charge 

sheet, the name of Agent Mahalia and Utpal Brahma are not shown as witness. The 

IO of GD Entry No. 970 recorded the statement of Agent Mahalia and Utpal Brahma 

on 23-02-2016. Utpal Brahma is accused in this case.  

 He denied that he has not mentioned the name of neighbours in 

Ext.6(sketch map) near the place of occurrence.  

  He has recorded the statement of Nakul Basumatary, Susen Brahma, 

Bakul Boro, Sabistan Narzary, Thaneswar Basumatary, Bouka Muchahary, Mathew 

Basumatary, Kobita Basumatary, Rajesh Basumatary @ Taklu, Dhananjay Brahma, 

Rinku Doimary and Ratul Mech. He forwarded Susen Brahma to the court for 

recording his statement on 01-05-2016. Incident took place on 22-02-2016. He 

forwarded the witness Susen Brahma before the Court after about more than two 

months of incident. There is no note in his case diary regarding sending the witness 

Susen Brahma to court for recording his statement under Section 164 of CrPC after 

more than two months. The witness Susen Brahma accompanied his grandfather 

(informant) while coming to court for giving statement under Section 164 of CrPC. 

Susen Brahma is a child of ten years old.  

 He denied that he, without proper investigation, and sufficient 

materials, submitted charge sheet against the accused.  

 

24.  In the present case the information i.e. FIR lodged on 23.02.2016 

regarding the incident which took place on 22.02.2016. The FIR mentioned about 

mental and physical torture inflicted by the accused upon his wife since last 6 

months. It is alleged that on 22.02.2016 also the accused in an inebriated condition 

assaulted his wife and she died later on. But during the investigation and trial it 
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came to notice that victim died due to consumption of pesticide. The discrepancy 

regarding the information is clarified by the PW1 (informant). The PW1 said that as 

he was not informed about the death of his daughter he lodged the FIR. He do not 

know what is written in the FIR. Moreover the assault on the victim is not proved 

because in the post mortem examination the doctor has not noticed any kind of 

injury on the body of the deceased. Now the question remains how the victim died? 

 

25.  The prosecution has examined the witnesses who met the victim just 

after the incident i.e. near a culvert near the house of the accused. The victim 

herself intimated the neighbors that she has consumed puradhan (pesticide). The 

victim did not mention why she consumed the pesticide. The reason for consuming 

pesticide by the victim can be gathered from the statement of witnesses. The 

witnesses mentioned that just before consuming pesticide by the victim a quarrel 

took place between her and the accused. As the victim was talking with another man 

over phone a quarrel took place and the accused broke the mobile phone. Out of 

frustration the victim has consumed pesticide which ultimately led to her death.  

 

26.  Though the prosecution has pointed towards the evidence of PW3 i.e. 

the son of the accused and victim. It is submitted by the prosecution that the PW3 in 

his statement under section 164 of Cr.P.C. implicated the accused.  

 It should be noted that in the court the PW3 mentioned that he gave 

statement as told by his grandfather. Moreover the statement under sec. 164 Cr.P.C. 

recorded after two months of occurrence. The period is enough for colouring and 

embellishing facts.  

 

27.  The other factors are to be noticed. From the statement of witnesses 

it is noticed that the accused took active part to save the victim. The accused took 

the initiative to take the victim to hospital just after the incident. From the statement 

of witnesses it is also seen that the relation between the accused and the victim was 

cordial. The neighbors never noticed the accused and the victim quarreling with each 

other earlier.  

 

28. The incident of consuming pesticide by the victim took place within 

minutes. It is seen that the victim got sentimental as soon as the accused the mobile 
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phone. Prior to that a quarrel took place between the accused and the victim 

because the victim was talking with another person over phone. On questioning the 

victim the quarrel took place. The accused took away the mobile phone and broke 

the same which can be termed as instantaneous. The breaking of mobile phone 

cannot be termed as abetment on the part of the accused to force the victim to take 

the step of committing suicide. The incident cannot be termed as conspiracy or 

instigation on the part of the accused.   

 

29.  In view of the above discussions and reasons, it is held that the 

prosecution failed to prove the charge against the accused beyond all reasonable 

doubts. Accused Utpal Brahma is acquitted and set at liberty forthwith.  

 

30. The bail bond shall remain valid for a period of six months from today.  

   

    Given under my hand and Seal of this Court on this the 20th day of 

December, 2019.   

  
 
                                                                                             (R Baruah) 
                                            Addl. Sessions  Judge (FTC),
                                 Sonitpur,Tezpur. 
Dictated and corrected by me. 
 
  
         (R Baruah) 
Addl. Sessions  Judge (FTC), 
       Sonitpur, Tezpur                                      
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 
 
 

Witnesses examined by the prosecution: 
 
1.PW1 – Sri Nakul Basumatary, 

2.PW2 – Sri Bakul Boro, 

3.PW3 – Sri Susen Brahma, 

4.PW4 – Smti Kabita Basumatary, 

5.PW5 – Sri Rajesh Basumatary,  

6.PW6 – Sri Thaneswar Basumatary, 

7.PW7 – Sri Methiu Basumatary, 

8.PW8 – Sri Sabistian Narzary,  

9.PW9 – Sri Bouka Muchahary,  

10.PW10 – Sri Rinku Daimary,  

11.PW11 – Sri Dhaarmajay Brahma,  

12.PW12 – Sri Ratul Mech,  

13.PW13 – Dr Polashmoni Keot,  

14.PW14 – Sri Someswar Bora & 

15.PW15 – Sri Munindra Kr Nath.  

 
Documents exhibited by the prosecution: 
 

1. Ext. 1 : FIR, 

2. Ext. 2 : Statement of PW3 recorded under Section 164 of CrPC, 

3. Ext. 3 : Post Mortem Report, 

4. Ext. 4 : Dead body Challan, 

5. Ext. 5 : FSL Report, 

6. Ext. 6 : Sketch map & 

7. Ext. 7 : Charge Sheet. 

 

 
                                                                                    (R Baruah) 
                                     Addl. Sessions  Judge (FTC),
                        Sonitpur,Tezpur. 
  


