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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 

 
 
SESSIONS CASE NO.  :-  139 of 2018 
             (Under Section 304-B/34 of IPC  
             arising out of GR Case No 1698 of 2016) 
                                                             
Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1. Md Injarul Haque, 
       S/o Md Mumuz Ali, 
      2. Msstt Jahera Khatoon, 
      W/o Md Mumuz Ali 
      Resident of Tintokia Char, 
      PS – Dhekiajuli, 
      Dist- Sonitpur, Assam 
 
 
Date of framing charge  :- 19-07-2018. 
 
Date of Recording Evidence   :-  01-11-2019, 04-02-2019, 02-04-2018, 
       12-06-2019 & 24-09-2019. 
 
Date of examination of accused u/s  :-  06-11-2019. 
313 of Cr.P.C. 
 
Date of Argument    :-  22-11-2018. 
 
Date of Judgment    :-  06-12-2018. 
 
Counsel of the Prosecution  :-  A Baruah      &     J Baruah,  
      Learned Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-         SK Sharma, Learned Advocate. 
 
      

J U D G M E N T 

 

1.   In this case accused Md Injarul Haque & Msstt Jahera Khatoon are put 

for trial for the allegation of charge under Section 304-B/34 of the IPC. 
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2.   The prosecution case in brief is that on 01-06-2016 the informant Md 

Miraj Ali lodged an FIR before the Dhekiajuli Police Station stating inter alia that 

about thirteen months back his daughter Anjuma Begum was given in marriage with 

the accused Injarul Haque socially. But after few days of their marriage the accused 

along with her mother-in-law tortured her mentally and physically demanding dowry. 

She became pregnant of four months. On 30-05-2016 at around 2.00 PM her 

husband (accused) assaulted her badly causing grievous injury. Suddenly his 

daughter became sick and as she asked for water, she was given poison like 

insecticide by the accused persons and she was taken to Dhing hospital by 108 

ambulance and from there she was referred to Nagaon Civil Hospital and on the way 

to Nagaon Civil Hospital, his daughter died.  

3.   On receipt of the ejahar, O/C, Dhekiajuli Police Station registered the 

case vide Dhekiajuli PS case No. 341/16 under Section 304-B/34 of IPC. Police after 

completion of investigation, submitted charge sheet against the accused person 

under Section 304-B/34 of IPC and laid the same before the learned CJM, Sonitpur, 

Tezpur for trial. Accordingly, the learned CJM, Sonitpur, Tezpur transferred the case 

to the Court of learned JMFC, Tezpur for trial. Since the offence is triable by the 

Court of Sessions, the same was committed to the Court of Sessions after furnishing 

the relevant copies under the provisions of Cr.P.C. 

 

4.   On appearance of the accused and after hearing the learned Advocate 

for both the sides, charge under Section 304-B/34 of the IPC framed against the 

accused. The above offences were read over and explained to the accused to which 

they pleaded not guilty and claimed to be tried.  

 

5.   To substantiate the case, prosecution has examined as many as 8 

(eight) nos. of witnesses namely 1. Msstt Musida Begum (PW1), 2. Md Siraj Ali 

(PW2), 3.Md Sahabuddin (PW3), 4. Md Saddam Hussain (PW4), 5. Md Matibur 

Rahman(PW5), 6.Md Abdul Kasem (PW6), 7.Sri Gopal Singha (PW7) & 8.Dr Lalit Ch 

Nath (PW7).  

 

6.   Accused was examined under section 313 Cr.P.C. The defence plea is 

of total denial and declined to adduce defence evidence.  
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7.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  

 

POINT FOR DETERMINATION 

8.   The point for decision in this case is that –  

 

(1) Whether the accused on 30-05-2016 at village 
Tintakia (Gaitapu) under Dhekiajuli PS, in 
furtherance of common intention, committed 
dowry death by causing the death of Anjuma 
Begum ? 
 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

 

9.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution needs to be reflected.  

 

10.   PW1 said accused Injarul is her son-in-law and accused Jahera 

Khatoon is the mother of Injarul.  The incident took place in the month of May, 2016. 

After marriage her daughter Anjuma started living with her husband. At the time of 

marriage, there was no demand from the house of the accused, but, after the 

marriage they started harassing her daughter demanding money. Whenever her 

daughter used to visit them, she used to inform them that accused used to harass 

her demanding money and other articles. In the month of May, 2016 accused Jahera 

and her husband brought her daughter Anjuma to their house and left saying that 

they will come and take away Anjuma. At that time, Anjuma was four months 

pregnant. As nobody from the house of accused came to take back Anjuma, she on 

29-05-2016 took Anjuma to her matrimonial home. On 30-005-2016 when she 

returned back after leaving Anjuma, she came to know that Anjuma was killed by the 

accused. Her husband at that time was at Dhupguri-pothar Bazar. At that time, 

accused over phone enquired about the location of her husband and when she 

informed that he is in bazaar, the accused along with other two persons stopped the 

ambulance nearby her husband, where her husband witnessed the dead body of her 

daughter. Her husband accompanied the accused to the Nagaon hospital along with 

the dead body of their daughter. Her husband noticed injuries on the body of 

Anjuma. The injuries were over the chest, neck, cheek and bruises over toes. On the 
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next day when the dead body of Anjuma was brought to her house, she also noticed 

the injuries. She could come to know that as the demands were not fulfilled the 

accused assaulted her daughter and as a result, she died.  

During cross-examination, she said that for about 2/3 months of after 

marriage, the relation between her daughter and husband was smooth. After every 

15/20 days her daughter used to visit them and stays for 2/3 days or up to seven 

days. Accused Injarul is a cultivator and once he had been to Kerela for one month.  

PW1 denied that Injarul used to deposit money in the account of her 

daughter. Injarul stayed in Kerela for more than one month.  

Police recorded her statement at Singri Out Post.  

She denied that she did not state before police that “at the time of 

marriage, there was no demand from the house of the accused, but, after the 

marriage they started harassing my daughter demanding money. Whenever my 

daughter used to visit us, she used to inform us that accused used to harass her 

demanding money and other articles. At that time, Anjuma was four months 

pregnant. As nobody from the house of accused came to take back Anjuma, I on  

29-05-2016 took Anjuma to her matrimonial home, On 30-005-2016 when I returned 

back to my house after leaving Anjuma, I came to know that Anjuma was killed by 

the accused, the accused along with other two persons stopped the ambulance 

nearby my husband, where my husband witnessed the dead body of my daughter 

My husband noticed injuries on the body of Anjuma. The injuries were over the 

chest, neck, cheek and bruises over toes. On the next day when the dead body of 

Anjuma was brought to our house, I also noticed the injuries. I could come to know 

that as the demands were not fulfilled the accused assaulted my daughter and as a 

result, she died”. 

She did not accompany Anjuma in the ambulance to the hospital.  

She also denied that that accused Injarul gave a mobile phone to her 

daughter, and her daughter used to talk with other boys over mobile and since she 

could not stopped her, she forcibly after assaulting took her to her matrimonial home 

and for that reason, her daughter died.  

She denied that if there was any marks of injury on the person of her 

daughter, the same might be caused by her, that she has deposed falsely that the 

accused used to harass her daughter demanding dowry, that she stated before police 

that the accused kept her daughter with love and care and her daughter informed 

her that accused harassed her demanding dowry/bicycle.  
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When she took her daughter to her matrimonial home, Injarul was not in 

the house. He returned to the home in the morning and accompanied her to the 

road at the time she left their home. On the day of death of her daughter, VDP party 

guarded both the accused in our house. Two other fled away. One of them was 

brother of Injarul i.e. Muktar and she does not know the name of other person.  

She denied that she has deposed falsely that VDP party guarded the 

accused, but, they kept the accused in their house, that she has deposed falsely 

regarding fleeing of two other associates.  

  

11.       The PW2 said he is the informant.  He said that accused Injarul is his 

son-in-law and accused Jahera Khatoon is the mother of Injarul.  The incident took 

place in the month of May, 2016. After 3/4 months of marriage, whenever her 

daughter Anjuma used to visit them, she used to inform them that accused, her 

father-in-law torture her demanding money. Earliar Injarul used to work in Kerela. 

After returning from Kerela his income source stopped. As per demand of accused 

through her daughter, he used to give money to her for giving the same to the 

accused. In the month of May, 2016, one day, the parents of Injarul brought her 

daughter to their home and left her saying that they will come again to take her 

away.  But, they never return. On 29-05-2016, his wife took Anjuma to her 

matrimonial home. On 30-05-2016 when he was in the bazaar, Injarul enquired 

about his location. After sometimes, they stopped an ambulance near him. As soon 

as he entered into the ambulance, he noticed the body of his daughter. He tried to 

touch his daughter, but accused Jahera stopped him. In the ambulance apart from 

the accused other two persons were present namely Muktar (brother of accused 

Injarual) and he do not know the name of the 4th person. After reaching Nagaon 

Hospital, he noticed injuries on the chest, neck, cheek and over the toes. There was 

mark of strangulation over the neck and cut injuries in toes. Police was informed. 

Police prepared necessary documents and he put his thumb impression in it. Ext.1 is 

the inquest report. Doctor conducted post mortem upon the dead body and on the 

next day handed over the dead body to them. Later on, he lodged FIR at Dhing PS. 

Ext.2 is the ejahar. Because of the injuries inflicted by the accused his daughter 

Anjuma died. Police recorded his statement.  

In his cross-examination he said that the ejahar was written by a scribe 

at Tezpur. The FIR is written as per his version. He cannot read and write. He has 

got a mobile phone.  
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He denied that he did not state before police that “after 3/4 months of 

marriage, whenever my daughter Anjuma used to visit us, she used to inform us that 

accused, her father-in-law torturing her demanding money. Earliar Injarul used to 

work in Kerela. After returning from Kerela his income source stopped. As per 

demand of accused through my daughter, I used to give money to her for giving the 

same OT the accused. In the month of May, 2016, one day, the parents of Injarul 

brought my daughter to our home and left her saying that they will come again to 

take her away.  But, they never return”.  

He denied that the parents of Injarul brought his daughter with another 

girl and after meeting the doctor they in fact came to take back Anjuma, but, 

Anjuma declined to accompany them that as his daughter did not return to her 

matrimonial home, hence his wife took her to her matrimonial home.  

His daughter and son-in-law after marriage used to visit them after a 

week or 10 days and used to reside for 3/4 days. His daughter while her stay in 

matrimonial home used to call him over phone informing that she and her husband is 

going to visit them.  

He denied that he was aware that his daughter used to talk with other 

boys over phone and for that reason she used to stay in his house, that Injarul 

informed the fact of making phone calls by his daughter with other boys, that he is 

concealing the real facts.   

In the ambulance, when he tried to make phone call to his gaonburha, 

Muktar snatched away his phone from him. He noticed in the ambulance his 

daughter was administered saline.  

He denied that Jahera stopped him from touching Anjuma apprehending 

that the saline may get detached, that Muktar was not in the ambulance and hence, 

there is no question of snatching away mobile phone, that he did not state before 

police that Muktar was present in the ambulance and he snatched away him mobile 

phone, that he did not state before police that Jahera restrained him from touching 

the body of his daughter,  that he did not state before police regarding noticing 

injuries on the cheek and the toes, that his wife assaulted his daughter and forcibly 

took her to her matrimonial home, that if there was injury on the person of the 

deceased, those might have been caused by his wife, that he has stated before 

police that after marriage his daughter never informed him regarding demand of 

dowry/bicycle and she never stated before him regarding harassment, that he has 
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deposed falsely that the accused demanded dowry from his daughter and on her 

failure she was assaulted by them and as a result she died.  

 

12.       The PW3 said that he knows both the accused who are his neighbor. 

He knows the deceased Anjuma Begum. The incident took place about 2/3 years 

back. One year prior to the occurrence marriage between victim Anjuma and 

accused Injarul took place. Injarul married Anjuma after falling in love. He was in his 

field and after returning from field he came to know that Anjuma was taken to Dhing 

Hospital. He also heard that Anjuma consumed poison. Later on he heard that at 

night she died. He did not go to their house as his wife was not in the house at that 

time.  

  During cross-examination, PW3 said that the relation between the victim and 

the accused was good. The victim was never tortured by the accused. He never 

heard that accused tortured the victim. He has not seen how and for what reason 

the victim died. 

13.   The PW4 said that he knows both the accused. About 3/4 years back 

marriage between accused Injarul and Anjuma solemnized. About 1/1.6 years ago, 

the incident occurred. At the time of incident he was in his paddy field which is more 

than 250 meters away from the house of accused. The mother of victim came to the 

house of accused to meet her daughter (victim) and when she was about to return 

to her house, the victim also wanted to go with her mother and hence, she was 

crying. Thereafter, he does not know anything about the case.   

 The witness is declared hostile to the prosecution.  

During cross examination by prosecution he said that police recorded his 

statement in connection with the case. He denied that he has stated before the 

police that “ I was in my house at the time of incident. My house is about 200 meter 

away from the place of occurrence. Then I heard “Bih Khaise, bih Khaise” coming 

from the house of Injarul. I went to his house and saw that victim is lying on the 

ground after consuming poison. She was tried to administer some sour (Tenga),but, 

the victim said that she be allowed to die and she will not take sour things. 

Thereafter she was taken to Dhing hospital immediately and there to Nagaon 

Hospital. After that I heard that she died in the Nagaon Hospital”.  

He denied the fact that he stated before police that “as the victim was 

not allowed to go with her mother to her maternal house, she consumed poison”. 
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The accused are his neighbor and they are having good relation with him 

and often meet each other. He denied that fact that he came to court with the 

accused, and in order to save the accused from punishment he has concealed the 

material facts and deposed falsely.  

During cross-examination by the defence he said that there was love 

affair between Injarul and Anjuma and thereafter they married. The relation between 

the victim and the accused was good. The victim was never tortured by the accused. 

He never heard that accused tortured the victim. He has not seen how and for what 

reason the victim died.  

After staying for about two months in her maternal home, Anjuma 

returned to her matrimonial home two days prior to the incident.  

He has not stated before police the fact so suggested by the learned 

Addl. PP today in the Court.  

He has not deposed falsely. He is Bihari by caste and accused are Bengali 

by caste. They are not related to each other. He has narrated the facts known to 

him. He knows that Anjuma used to make calls to other persons though she had 

good relation with her husband.  

 

14.    The PW5 said that he knows both the accused who are his 

neighbours. The distance between his house and the house of accused is about 200 

meters. He also know the victim who was the wife of Injarul Haque. One year prior 

to the incident, marriage between Injarul and victim took place. The incident took 

place around one year back. At the time of incident he was not in his house. Only 

heard later on from other people that wife of Injarul suddenly fall sick and she was 

taken to Nagaon Civil Hospital, where she died.  

  During cross-examination he said that he never heard or seen the accused 

torturing the victim, demanding dowry. The relation between the accused and victim 

was very good. After marriage, most of the time, the victim used to reside in her 

maternal home.  

 

15.   PW6 said that he knows the informant, both the accused and the 

victim. Incident took place about 1 ½ or 2 years ago. He was in Guwahati. After 

coming from Guwahati, he came to know that accused persons took the daughter of 

informant to Nagaon Hospital, where she died. Victim was wife of accused Injarul. 

The dead body was kept in the Morgue of Nagaon Civil Hospital and accused 
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returned to the house. The father and mother of victim stated that both accused 

administered poison on the victim and killed her. Accused persons had been to the 

house of informant. The family members of informant attempted to assault the 

accused. Hearing the matter, he being the village headman, stopped them and 

informed the VDP secretary. The accused were handed over to the police. When the 

father of victim accepted dead body of victim, he was also present. Ext.1 is the 

inquest report. Ext.1(1) is his signature.  

 During cross-examination he said that after coming from Guwahati he heard 

that accused are taking to victim to the hospital. He has not seen the accused taking 

away the victim to hospital. Police has enquired from him regarding the incident. At 

around 4.00-4.30 PM, he received information that victim died. He reached home 

from Guwahati at around 3.00 PM. After death of victim, both accused went to the 

house of informant and stayed there in the night. In the morning they started 

quarrelling. No quarrel took place at night. He forgot whether he stated to police that 

informant and son charged accused persons that they administered poison on the 

victim. The victim most of the time used to stay in her maternal home. Victim was 

his niece in relation. 

 He denied that informant on suspicion implicated the accused, that the 

accused persons are not in any way involved in the incident, that he for sake of his 

niece deposed falsely.  

  

16.  PW7 the IO of this case said that on 01-06-2016 he was posted as I/C 

Singri Out Post under Dhekiajuli PS. The O C, Dhekiajuli PS after registering the 

Dhekiajuli PS Case No.341/16 under Section 304-B of IPC endorsed the same to him 

for investigation. The OC informed him over phone that the accused in connection 

with this case is detained at Dhing PS and asked him to take accused into custody. 

He went to Dhing PS and took accused Md Injarul Haque and Msstt Jahera Khatoon 

into custody and brought them to Dhekiajuli PS. He, interrogated them, recorded 

their statement and kept them in custody. On the next day, he visited the place of 

occurrence, recorded the statement of witnesses and thereafter, forwarded the 

accused to the Court. He prepared the sketch map of the place of occurrence. Ext.3 

is the sketch map and Ext.3(1) is his signature. The victim died on the way to 

Nagaon Hospital. The post mortem examination was conducted at Nagaon Civil 

Hospital and the viscera were preserved. He collected Post Mortem examination 

report and sends the viscera of the deceased for examination by FSL. During 
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investigation, he received the viscera report from FSL.  

 

After completion of investigation and finding materials against the 

accused, he submitted the charge sheet against them. Ext.4 is the charge sheet and 

Ext.4(1) is his signature. Ext.5 is the FSL report collected by him. Ext.6 is the post 

mortem report.  

In the FSL report (Ext.5) it is mentioned that “ Ext. Nos Tox- 373(a), Tox- 

373(b), Tox- 373(c) and Tox- 373(d) gave positive tests for organo-phosphorus 

insecticide.  

He has recorded the statement of witness Saddam Hussain(PW4). The 

said witness stated before me during investigation that “I was in my house at the 

time of incident. My house is about 200 meter away from the place of occurrence. 

Then I heard “Bih Khaise, bih Khaise” coming from the house of Injarul. I went to his 

house and saw that victim is lying on the ground after consuming poison. She was 

tried to administer some sour(Tenga),but, the victim said that she be allowed to die 

and she will not take sour things. Thereafter she was taken to Dhing hospital 

immediately and there to Nagaon Hospital. After that I heard that she died in the 

Nagaon Hospital”. 

  In his cross-examination he said that the PW1 Musida Begum stated before 

him that “her daughter was given in marriage with Injarul. Her daughter used to visit 

her often and she also visits her. Her son-in-law has not demanded motorcycle, cash 

as dowry from them”.  PW1 stated before me that her daughter Anjuma was 

pregnant.  

The PW1 did not state before him that “On 30-005-2016 when I returned 

back to my house after leaving Anjuma, I came to know that Anjuma was killed by 

the accused, the accused along with other two persons stopped the ambulance 

nearby my husband, where my husband witnessed the dead body of my daughter 

My husband noticed injuries on the body of Anjuma. The injuries were over the 

chest, neck, cheek and bruises over toes. On the next day when the dead body of 

Anjuma was brought to our house, I also noticed the injuries. I could come to know 

that as the demands were not fulfilled the accused assaulted my daughter and as a 

result, she died”. 

PW1 stated before him that she knew that her daughter was kept with 

love and affection by the accused Injarul. He has not examined the scribe of the 

ejahar. 
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PW2 Siraj Ali did not state before him that “after 3/4 months of marriage, 

whenever my daughter Anjuma used to visit us, she used to inform us that accused, 

her father-in-law torturing her demanding money. Earliar Injarul used to work in 

Kerela. After returning from Kerela his income source stopped. As per demand of 

accused through my daughter, I used to give money to her for giving the same OT 

the accused. In the month of May,2016, one day, the parents of Injarul brought my 

daughter to our home and left her saying that they will come again to take her away.  

But, they never return”.  

PW2 did not state before him that “Jahera restrained me from touching 

the body of my daughter and regarding noticing injuries on the cheek and the toes”. 

PW2 also did not state before me that “after marriage my daughter never informed 

me regarding demand of dowry/bicycle and she never stated before me regarding 

harassment”.  

He denied the fact that the witness Saddam Hussain(PW4) gave 

statement before him as mentioned by him today in the Court, that he has not 

recorded the proper statement of Saddam Hussain as stated by him. 

He collected the FSL report on 31-10-2016.  

He denied that he has properly investigated the case and submitted the 

charge sheet without any material.  

 

17.   PW8 the medical officer said that on 31-03-2016 he was posted at BP 

Civil Hospital, Nagaon as SDM & HO. On that day he has performed post mortem 

examination on the dead body of Anjuma Begum, 20 years, female, in connection 

with Nagaon Case GD No.365 dated 30-03-2016 on being identified by UBC No.258  

Umaram Saikia. Post Mortem done at around 12.50 PM on 31-03-2016 and on 

examination, he found the following –  

  On external appearance on the body of the deceased, there was no injury 

noticed. Rigor mortis was present. Under the heading of cranium and spinal canal 

there were no any positive findings. Inside the abdomen also, internally and 

externally there was no mark of injury. When stomach opened, offensive odour was 

present. So, the viscera of 1.stomach and its contents and right kidney in bottle No. 

and heard and piece of liver in bottle No.2 were kept and sent for forensic laboratory 

test with intimation to the IO of the case. Ext.6 is the post mortem report. Ext.6(1) is 

his signature.  

 



P a g e  | 12 

 

 During cross-examination, the PW8 said that he kept the parts in the body in 

presence of the police personnel. He has put identification mark on both the bottles. 

The register for entry and number on the sample bottles is not brought to the Court 

today. 

 

18. In Biplab Chakraborty and ors. Vs- State of Tripura (reported in  

2011 (2) GLT 814) the Hon’ble Gauhati High Court observed as follows; 

“ ( 35 ) In the case of Durga Prasad and Anr. (surpa) the Apex court also 

stated that cruelty or harassment soon before the death has to be proved in relation 

to demand of dowry. In the instant case neither the mother nor the father, i. e. PWs 

2 and 3, stated specifically about the demand of dowry. Therefore, it cannot be said 

that soon before the death of the victim she was subjected to cruelty or harassment 

by the appellant for/or in connection with any demand of dowry for treating such 

death as a dowry death. To prove a dowry death the prosecution cannot escape from 

the burden to prove that harassment or cruelty was meted out to the victim by the 

husband or any relative of her husband soon before her death. In the instant case, 

such evidence is totally missing.”  

19. In Umesh Sarmah And Anr Vs State Of Assam (reported in 

2010 (2) GLT 417) the hon’ble Gauhati High Court observed as follows; 

“ ( 8 ) According to the defence, the death of Sanjumoni Devi is suicidal. If it is 

so, it is to be proved that there are some reasons for committing suicide. No 

evidence has been led by the defence to prove that it was a case of suicide. It 

is difficult to fathom as to why a young married woman in her early twenties 

with a baby girl of about 5 months would commit suicide unless she was under 

some extreme compulsion. Nothing has been brought on record that she was 

suffering from any mental derangement or that on earlier occasions attempts 

were made by her to commit suicide or she was behaving abnormally before 

the death. The death of Sanjumoni Devi is shrouded by mystery and it can be 

said that her death was an unnatural death. Such death under unnatural 

circumstances can be related to dowry demand, cruelty and harassment which 

has been proved by PWs 1, 2, 4 and 5 as discussed earlier. The defence could 

not disprove the allegation of demand of dowry and torture on the deceased. 

The defence is simply trying to do away by saying that the evidence of PWs 1, 
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2, 4 and 5, is not corroborated by any independent witness from the 

neighbourhood. Here again, one has to appreciate the fact that a married 

woman normally would not like to disclose to any unrelated neighbour or 

person about the dowry demand and torture she has been receiving from her 

husband and in-laws for fear of enraging them and farther deterioration of the 

situation. She would rather prefer to tolerate such incidents for a certain period 

and when it becomes unbearable, she would disclose to her parents or 

guardians or to her near and dear ones. This is how the deceased could tell her 

brothers who have come forward and deposed before the learned trial Court 

about the dowry demand and torture as told by their deceased sister before 

few days of the occurrence of the incident. I am not persuaded to accept the 

submissions of Mr. Choudhury, learned senior counsel that the accused 

appellants could not be convicted under Section 304b IPC on the basis of the 

evidence of interested witnesses, namely, PWs 1 and 4. The submission of the 

learned senior counsel is that the death of the deceased woman is unrelated to 

dowry demand and it was an unnatural death. If the death occurred in 

unnatural circumstances, Section 4 of the Indian Evidence Act, would come 

into play. This has been discussed in Shamnsaheb M. Multtani Vs. State of 

Karnataka, reported in AIR 2001 SC 921, wherein it has been clearly explained 

as to under what circumstances, the Court should press into service the 

provisions of Section 4 of the Evidence Act. Paragraph 28 of the judgment in 

the abovementioned case be reproduced for the said purpose: 

"28. Under Section 4 of the Evidence Act:- Whenever it is directed by this Act 

that the Court shall presume the fact, it shall record such fact as proved unless 

and until it is disproved so that Court has no option but to presume that the 

accused had caused dowry death unless the accused disproves it. It is a 

statutory compulsion on the Court. However, it is open to the accused to 

adduce such evidence for disproving the said compulsory presumption, as the 

burden is unmistakably on him to do so. He can discharge such burden either 

by eliciting answers through cross-examination of the witnesses or by adducing 

evidence on the defence side or by both. " 

( 9 ) In the above case, it has been further held that the peculiar 

circumstances in respect to an offence under Section 304 B IPC, is that the 

Court has a statutory compulsion merely on the establishment of the two 
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factual positions, namely __ (i) death of a wife should have occurred otherwise 

than under normal circumstances within 7 years of her marriage; (ii) soon 

before her death, she should have been subjected to cruelty or harassment by 

the accused in connection with any demand for dowry, to presume that the 

accused had committed dowry death. If any accused wants to escape from the 

said catch, the burden is on him to disprove and if he fails to rebut the 

presumption, the Court is bound to act on it.  

From the above, it has become abundantly clear that once the defence has 

projected the case of suicidal death, burden has been shifted to it to prove the 

same. In the instant case, defence had made no attempt to discharge its 

burden by adducing evidence in this respect and it remained satisfied by taking 

a plea that the prosecution had no independent witness, at least, some 

neighbours to prove the charge under Section 304 IPC. From the evidence of 

prosecution, it is enough to presume that deceased Sanjumoni was driven to 

commit suicide due to dowry demand and torture.  

( 10 ) Further, I would like to refer to State of Karnataka Vs. Manjunethegowda 

and Anr. , reported in (2003) 2 SCC 188 wherein the Apex Court discussed in 

what circumstances presumption under Section 113 B of the Evidence Act 

would come into operation. It has been held that presumption under Section 

113 B of the Evidence Act would operate if the prosecution is able to establish 

the circumstances set out in Section 304b IPC. Referring to provision under 

Section 304 B IPC, it has been further held in paragraphs 22 and 23, as under: 

"22. The aforesaid legal position, as it stands now, is that in order to establish 

the offence under Section 304b IPC, the prosecution is obliged to prove that 

the death of a woman is caused by burns or bodily injuries or occurs otherwise 

than normal circumstances and such death occurs within 7 years of her 

marriage and it is shown that soon before her death, she was subjected to 

cruelty or harassment by her husband or any relative of her husband. Such 

harassment and cruelty must be in connection with any demand for dowry.  

23. If the prosecution is able to prove the aforesaid circumstances, then the 

presumption under Section 113 B of the Evidence Act will operate. It is the 

rebuttable presumption and the onus to rebut shifts on the accused. " 
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In Kaliyaperumal (supra), cited by Mr. Choudhury, the Apex Court held that 

presumption under Section 113 B of the Evidence Act is a presumption of law. 

On proof of the essentials mentioned therein, it becomes obligatory on the 

Court to raise a presumption that the accused caused the dowry death. It is 

further held that the essentials required to be proved for raising the said 

presumption are that __ (i) the question before the Court must be whether 

accused has committed the dowry death of a woman; (ii) the woman was 

subjected to cruelty or harassment by her husband or his relatives; (iii) such 

cruelty or harassment was for, or in connection with any demand for dowry; 

and (iv) such cruelty or harassment was soon before her death.  

( 11 ) Thus, the clear legal position, by now, is that for conviction under 

Section 304b IPC, the prosecution is obliged to prove __ (a) the death of a 

woman was caused by burns or bodily injuries or occurred otherwise than 

under normal circumstances; (b) such death should have been occurred within 

7 years of her marriage; (c) the deceased was subjected to cruelty or 

harassment; (d) such cruelty or harassment should be for or in connection with 

dowry demand; and (e) the deceased should have been subjected to such 

cruelty or harassment soon before her death.  

( 12 ) The present case comes under " death otherwise than normal 

circumstances" and it occurred within 11/2 years of her marriage and it has 

been proved by sufficient evidence that soon before her death, she was 

subjected to cruelty/harassment by her husband and in-laws on dowry 

demand.”  

20. In the present case the material witnesses are the PW1 and the PW2. The 

PW1 is the mother of the victim and PW2 is the informant/father of the victim. The 

PW1 said that after marriage accused used to harass her daughter demanding 

money and other article. The PW2 said that the accused and father-in-law of victim 

used to torture the victim demanding money. Both have not mentioned the specific 

amount of money allegedly demanded by the accused from the victim. The PW1 said 

that in the month of May the parents-in-law of the victim brought the victim to the 

house of PW1. On 29.05.2016 the PW1 took the victim to the house of the accused 

and thereafter PW1 returned on 30.05.2016 and after returning she came to know 

that accused killed the victim. These reflect that prior to the incident the victim was 
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in her maternal home. The PW1 has not mentioned that while bringing the victim to 

her house by the in-laws of the victim certain demands were made to the PW1 and 

PW2. Thus it cannot be said that immediately before the incident of death of the 

victim she was subjected to harassment by the accused demanding dowry.  

 

21.  The prosecution has submitted that it should be noted that the victim died 

within 7 years of marriage and hence a presumption is there that the accused are 

responsible for the death of the victim. It is already pointed above that to prove a 

dowry death the prosecution cannot escape from the burden to prove that 

harassment or cruelty was meted out to the victim by the husband or any relative of 

her husband soon before her death. So far as the demand of dowry the prosecution 

could not specifically specify as to what type of harassment meted out to the victim. 

The other related facts are to be noted in the present case. The accused while taking 

the victim to the hospital ensured that the incident which took place is to be 

informed to the parents of the victim. The accused picked up the father of the victim 

on the way to the hospital. Had there been any complicity on the part of the 

accused, they would not have ask for the location of the father of victim while taking 

the victim to the hospital.  

 The PW1 and PW2 has mentioned that there were injuries on the chest, neck, 

cheek and bruises over the toes of the victim. This allegation is not confirmed by the 

doctor. The PW8 has specifically mentioned that there was no injuries noticed on the 

body of the victim. Hence the suspicion towards the accused by the informant and 

PW1 is uncalled for. 

 

22.  Evidence of the hostile witnesses can be accepted on either side. The 

prosecution though declared the PW4 hostile to the prosecution, it is suggested to 

the PW4 by the prosecution that he stated before police that as the victim was not 

allowed to go with her mother to her maternal home, she consumed poison. The 

PW3 said that he heard that the victim consumed poison. The PW7 has exhibited the 

FSL Report, where it gave positive test for organo-phosphorus insecticide. All the 

independent witnesses has mentioned that the relation between the accused and the 

victim was good. The PW6 said that the victim was his niece and she used to stay in 

her maternal home most of the time. Hence it can be deduced that the incident is a 

suicidal one.   
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23.  In view of the above discussions and reasons it is held that the 

prosecution could not prove the guilt of the accused u/s 304-B/34 of IPC. 

Accordingly, the accused Injarul Haque and Jahera Khatoon are acquitted and set at 

liberty forthwith. 

 

24.  Bail bonds shall remain in force for six months from today. 

  Given under my Hand and Seal of this Court on this the 6th day of 

December, 2019.  

  
 
                                                                                             (R Baruah) 
                                            Addl. Sessions  Judge (FTC),
                                 Sonitpur,Tezpur. 
Dictated and corrected by me. 
 
  
         (R Baruah) 
Addl. Sessions  Judge (FTC), 
       Sonitpur, Tezpur                                      
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 

 
Witnesses examined by the prosecution: 
 
 
1.PW1 – Msstt Musida Begum, 

2.PW2 – Md Siraj Ali, 

3.PW3 – Msstt Musida Begum, 

4.PW4 – Md Saddam Hussain, 

5.PW5 – Md Matibur Rahman,  

6.PW6 – Md Abdul Kasem, 

7.PW7 – Sri Gopal Singha & 

8.PW8 – Dr Lalit Ch Nath. 

 

Documents exhibited by the prosecution: 
 
 

1. Ext. 1 : Inquest Report, 

2. Ext. 2 : Ejahar, 

3. Ext. 3 : Sketch map, 

4. Ext. 4 : Charge sheet, 

5. Ext. 5 : FSL Report, 

6. Ext. 6 : Post Mortem Report.  

 

 

 

 
                                                                                    (R Baruah) 
                                     Addl. Sessions  Judge (FTC),
                          Sonitpur,Tezpur. 
  


