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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 

TEZPUR 
 

     Present :  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

PR case no. 1118/18 

under Sections - 294/ 323/506 Indian Penal Code 

 

State 

vs 

Suleman Nessa 
 

 

Advocate for the Prosecution  Mr AK Sahani.      

Advocate for the Defence           Masina Begum, Anjana Sarmah  
 

 

Date of Evidence  :   24.04.2019, 06.11.19, 06.12.19              

Date of Argument  :                    06.12.19 

Date of judgment  :       18.12.19 

 

 

JUDGMENT 
 

1. The prosecution case in brief is that :  

   The instant case was initiated on the lodging of an ejahar dated 17.04.18 

filed by Smti. Ranjita Sahani. She stated in the ejahar that on 16.04.18 at around 

10.30 am in the morning when her eight year old daughter named Mayuri Sahani  

was playing in the street in front of their house accused Musstt Naina Begum 

pelted stones at her daughter. Her daughter got injured and came crying home. 

On being asked as to why she was crying she narrated the incident. After that 

when the informant asked accused about the incident, the accused person called 

her mother and her elder brother’s daughter and all of them started to scold her 

in obscene language and also physically assaulted her. The informant told them 
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that she will institute a case against them, and then they all threatened her with 

injury to her life.  

 

2. The police on receiv ing the ejahar registered Tezpur PS case 

no.767/18,dated 17/04/2018 under Sections- 337/294/323/506/34 of Indian 

Penal Code and after completing the usual procedure of investigation, I/O 

submitted charge sheet vide no 414/18,dated 31/05/2018 under Sections- 

294/323/506 of Indian Penal Code. 

 

3.  On receipt of charge sheet, cognizance of offence was taken as per the 

provision prescribed under Sections 190(1) (b) of Code of Criminal Procedure.  
 

 

4. Necessary copies was furnished to the accused person                      

Musstt. Suleman Nessa in accordance with Section 207 Code of Criminal 

Procedure on her appearance. The particulars of the offences under Sections- 

294/323/506 of the Indian Penal Code was explained to the accused person and 

she denied the charges and decided to stand for trial. 

 

5. During trial, the prosecution side to prove its case examined 4(four) 

witness including the informant. Thereafter, the statement of the accused under 

Section 313 of Code of Criminal Procedure was recorded. Her plea was of total 

denial. Defence, however, did not adduce any evidence. 

 
 

6. I have heard the arguments of the Ld APP and Ld Defence Counsel. 

  

  

7.   Points  for determination: 

 

(1) Whether the accused person on 16-04-2018 at around 10.30 am 

uttered obscene words to the informant Smti Ranjita Sahani and 

thereby committed an offence punishable under Section- 294 Indian 

Penal Code? 
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(2) Whether the accused person on 16-04-2018 at around 10.30 am 

caused hurt to Mayuri Sahani by pelting stones at her and thereby 

committed an offence punishable under Section 323 Indian Penal 

Code? 
 

(3) Whether the accused person on 16-04-2018 at around 10.30 am 

threatened the informant Smti. Ranjita Sahani with injury to her life 

and thereby committed an offence punishable under Section 506 

Indian Penal Code? 
 

 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

8.  PW1, Ranjita Sahani who is the informant of the instant case, deposed 

that the accused person is her neighbor. On the date of the incident, i.e. on 16th 

April, 2018 there occurred an altercation with the accused person relating to a 

family matter and a scuffle took place between them. As a result of which she fell 

down and sustained injuries. She lodged the case out of anger. Exhibit (1) is the 

FIR and Exhibit 1(i) is her signature. 

 

In her cross examination, she has deposed that the accused neither 

assaulted nor beaten her.  

 

9.  PW2 Smti Gauri Sahani deposed that at the time of the incident she fell 

down on her own and suffered minor injuries.  
 

 

The defence declined to cross examine her. 

 

10. PW 3 deposed that there took place a verbal altercation between them 

and the accused. The case was lodged on the ground of misunderstanding.  

 

11.    PW 4 Laxmi Sahani deposed that there took place a verbal altercation 

between the informant who is her mother and the accused which was a result of 

a misunderstanding. She further stated that she did not sustain any injuries.  

 

The defence declined to cross examine her. 
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12. I have carefully examined and considered the materials and evidence on 

record. From perusal it reveals that PW1, PW2, PW3 and PW4 all deposed that 

the case was instituted by the informant (PW1) out of anger and 

misunderstanding. PW1 have deposed that the accused did not physically assault 

or beaten her. Moreover there is no mention of use of any obscene language 

against her or threatening her with injury to her life. Moreover PW2 have 

deposed that the accused pelted stones on her and her sisters. But the minor 

injury that she suffered was on account of her falling down on her own. Further 

PW4 deposed that she did not sustain any injuries. As such the prosecution side 

has failed to prove that the accused person Suleman Nessa has committed the 

said offences under Sections-294/323/506 of the Indian Penal Code against the 

informant beyond reasonable doubt. 

 

 Hence the points of determination are decided in negative. 
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O R D E R 

 
 

In the light of the aforesaid decision, the accused person, Suleman Nessa is 

acquitted of the offences under Sections- 294/323/506 Indian Penal Code and 

set at liberty. 

 

The bail bond is extended for a period of 6(six) months as per as Section 437(A) 

Code of Criminal Procedure. 

 
 

Given under my hand and the seal of this Court on this 18th day of December, 

2019.  

 

 

 

 

 

 

 

 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  
Sonitpur, Tezpur.       
 
 

 

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 
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APPENDIX 

 

 

Witness for the prosecution 

PW1              Smti.Ranjita  Sahani 

PW2  Smti.Gauri Sahani 

PW3              Smti.Mayuri Sahani 

PW4              Smti.Laxmi Sahani 

 

 

Documents relied on by the prosecution 
 

Exhibit 1 - Ejahar  

 

 

Witness for the defence    Nil.  

 

 

Documents relied on by the defence    Nil.  

 

 

 
 
 
 

 

    

  (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 

 

 
 
 
 
 
 


