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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR

P.R. Case No. 449 of 2018
                                   G.R Case No. 520/2018

     Under Section- 279/304(A) of I.P.C.

                               State                         ..……… Prosecutor.
                                 -vs-

Sri Augustin Kongadi

S/O:- Late Barna Kongadi

R/O:- No.1 Bengenajuli

P/S:- Missamari

Dist:- Sonitpur, Assam  

 ........... Accused person. 

Present

     JUHI GOGOI, B. Sc, LL.M, A.J.S.

JUDICIAL MAGISTRATE FIRST CLASS,

   Tezpur::Sonitpur

For the Prosecution :-  Smt. Karabi Das, Ld. A.P.P. 

For the Defence :-  Sri Gautam Nath, Ld. Advocate. 

Offence Explained on :-  11.03.2019.

Dates of Evidence :-  19.06.19, 22.10.19 & 06.12.19. 

Date of Argument :-  11.12.2019.

Date of Judgment :-  18.12.2019.  

                                           JUDGMENT 

1. The gist of the prosecution case is that on 26.01.2018 at about 6.00 p.m.,

when the husband of the informant was proceeding towards home on a bike

bearing Registration No. AS-12P/5285 as a pillion rider, then at Lama Camp he

met with an accident due to the rash and negligent driving of the accused Sri

Augustin Kongadi as a result of which he succumbed to injuries. 
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2. On receiving the F.I.R, the O/C, Missamari PS registered the same as

Missamari  Police  station  Case  No-22/18,  u/s–279/304(A)  of  I.P.C  and

investigation  was  done  by  the  investigating  officer.  On  completion  of  the

investigation, the investigating officer of this case submitted Final Form against

the accused person, namely, Sri Augustin Kongadi u/s-279/304(A) of I.P.C vide

Final Form No. 12/18 dated 28.02.2018. 

3. On  submission  of  the  Charge-sheet,  my  Ld.  Predecessor  has  taken

cognizance of offences u/s-279/304(A) of I.P.C against the accused person and

summon was issued against him. On appearance of the accused person, copy

was furnished to him by my Ld. Predecessor and the particulars of offences u/s–

279/304(A) of I.P.C were read over and explained to the accused person, to

which he pleaded not guilty and claimed to be tried.    

4. In the course of trial, the prosecution side has examined as many as five

witnesses in support  of  this  case. Examination of accused person u/s–313 of

Cr.P.C is recorded. The defence plea is of total denial and they chose not to

adduce any evidence.

5. POINTS FOR DETERMINATION  :

I) Whether  the  accused  person  on  26.01.2018,  at  6:00  p.m.  near  

Lama  Camp drove  his  bike  bearing  Regd.  No.  AS-12P/5285 in  a  

rash  and  negligent  manner  so  as  to  endanger  human  life  and  

thereby committed an offence under section 279 of IPC?

II) Whether  the  accused  person  on  the  same  date,  time  and  place  

drove  the  aforesaid  vehicle  in  such  a  rash  or  negligent  manner  

resulting into the death of Jironiya Herence and thereby committed

an offence under section 304(A) of IPC? 

ARGUMENT

I have heard arguments from both sides at  length.  The Ld.  Counsel  for  the

accused submitted that the prosecution has failed to prove the case against the

accused person for which the accused needs to be acquitted. On the other hand,

Ld. APP submitted that the accused needs to be convicted as the prosecution is
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able to prove the offences against the accused person. 

APPRECIATION ON THE BASIS OF EVIDENCE AVAILABLE ON RECORD

Upon  meticulous  perusal  of  the  evidence  available  on  record,  the  following

observations are made:

I)  P.W-2 is a seizure witness who knows that an accident took place at 

 Lama Camp at Missamari but he had not seen the accident.

II) P.W-3 is  also  not  an eye-witness and he had only heard about the  

accident.

III) P.W-4 and P.W-5 have narrated how the accident occurred but they are 

also not the eye-witnesses who have seen the accident.

IV) P.W-1 who is the informant and wife of the deceased has also narrated 

how the  accident  took  place  at  Lama Camp while  his  husband  was  

proceeding on a bike as pillion rider but  P.W-1  is  also  not  an  eye-  

witness.

V) Thus, from the above discussion it appears that the prosecution has failed

to examine the eye witnesses so as to prove that it was due to the rash 

and negligent driving of the accused that the accident took place resulting

in the death of  the husband of  the informant.  As such, the accused  

person deserves to be acquitted.

O  R  D  E  R

6. Hence, considering the above discussions, the accused person, namely,

Sri  Augustin Kongadi is found not guilty  of the alleged offence under section

279/304(A) of I.P.C and he is acquitted accordingly.   

7. The bail-bond executed in favour of the accused person is extended for a

further period of six months from this date as per Section- 437(A) of CrPC.

8. Pronounced by me in this open Court, on this the 18th day of December,

2019 and given under my hand and seal of this court. 

                                 JUHI GOGOI         
JMFC, TEZPUR
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A  P  P  E  N  D  I  X

PROSECUTION WITNESSES

1. P.W-1 :- Smt. Shanti Herence, the informant. 

2. P.W-2 :- Sri Johnes Nag.

3. P.W-3 :- Sri Christofar Nag. 

4. P.W-4 :- Sri Siral Herence.

5. P.W-5 :- Sri Eliyajhar Dadrai.

PROSECUTION EXHIBITS.

1. Exhibit-1 :- FIR.

2. Exhibit-2 :- Seizure List. 

3. Exhibit-2(1) :- Signature of Johnes Nag.

DEFENCE WITNESSES

NONE.

   
DEFENCE EXHIBITS

NIL.

                                                                                   JUHI GOGOI
                                                                                  JMFC, TEZPUR
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