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IN THE COURT OF SUB DIVISIONAL JUDICIAL 

MAGISTRATE (M),GOHPUR. 

P.R.C - 310/2018 

U/S 294/323 I.P.C 

 

State 

Vs 

Sri Hiteswar Saikia,  

S/o.  Lt. Phanidhar Saikia. 

Vill.:Deurigaon, P.S. Gohpur,  

Dist. Biswanath, Assam. 

........... Accused. 

Present:  Shri.  A. A. Choudhury, S.D.J.M (M), Gohpur. 

For prosecution:   Ms. Barnali Chetia, ld. A.P.P 

For defence:   Sri. P. Baruah, Ld. Advocate. 

Date of evidence:   01.08.19, 29.08.19, 05.12.20. 

Argument heard on:   18.12.2021. 

Judgment delivered on:  20.12.2021. 
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JUDGMENT 

1. The case of prosecution in a nutshell is that the informant 

namely, Sri Konpito Das lodged an ejahar on 03.09.18 inter 

alia alleging that on 03.09.18 at about 08.00 AM, while the 

informant was waiting for a vehicle at Difalu Satra Centre, 

meanwhile accused person suddenly started quarrelling and 

uttered obscene words at the informant and moreover 

punched the informant at his forehead and eye of right side 

causing injuries and as a result the informant turned 

unconscious. Hence, the ejahar. 

 

2. The ejahar/FIR was initially received at Hawajaan Out-Post 

vide G D Entry No. 39/18 dated 03.09.18 and thereafter on 

being forwarded to Gohpur P.S, the same was registered as 

a case vide Gohpur P.S. Case No. 236/18 U/S 294/325 I.P.C 

and investigation was initiated and upon completion of the 

investigation, Charge-Sheet was submitted U/S 294/325 

I.P.C against the accused person namely Sri Hiteswar Saikia. 

 

3. Accordingly, cognizance was taken and copies were served 

to the accused person and when particulars of offence 

under section 323/294 IPC was read over and explained to 

the accused person; accused pleaded not guilty and claimed 

to be tried.  
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4. Point for determination:  

 (i) Whether the accused person has annoyed the 

informant by doing any obscene act in public place or by 

uttering obscene words in public place? 

 (ii) Whether the accused person voluntarily caused hurt 

to the informant? 

5. During the trail, the prosecution side has examined 05 (five) 

Prosecution witnesses, whereas, the case of accused person 

is of denial. Vide Order dated 22.11.21, petition No. 1340 

dated 22.11.21 preferred by the Ld. APP praying for closure 

of prosecution witness was allowed and the evidence of 

Medical Officer could not be recorded as his presence could 

not be secured since long time. 

Decision thereon and Reasons for the decision: 

6. In evidence, the informant as PW 1, namely, Konpito Das 

deposed that he is the informant in this case and he knows 

the accused person. On 03.09.18 at about 08:00 am 

accused person started quarrelling with the informant at 

Gohain Paduli, Kolabari near National Highway regarding 

rearing of goat and subsequent sharing the kid of the goat. 

As PW 1 was getting down from his bicycle; accused person 

hit PW 1 with a stick and injured his eye. Bijit Baruah, who 

was with PW 1 at that time, took PW 1 in bicycle to his 

home. Subsequently, PW 1 lodged the ejahar. PW 1 
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received stitches at his injury near the eye. Firstly, PW 1 

received treatment at Gohpur and thereafter at Catholic 

Hospital and from there to Biswanath Chariali and finally at 

Sankardev Netralay for better treatment.  

 

7. In cross examination, PW1 stated that the ejahar was 

written by the Goan Burah of Deuri Gaon as per his terms. 

Ejahar was lodged at the day of the incident. The incident 

took place at Gosai Paduli Centre. PW 1 stated in the ejahar 

that he was waiting for a vehicle when incident occurred. 

There were few people gathered at the place of occurrence. 

PW 1 denied the suggestion put to him. 

   

8. In evidence, PW 2 namely Bijit Baruah deposed that he 

knows both the parties. One year ago at about 08:00 am, 

while PW 2 was pillion riding the informant in PW 2’s 

bicycle, meanwhile on reaching Difalu Satra Centre accused 

person hit the informant with the fist causing injury near the 

eye of informant and bleeding. Informant fell to the ground. 

PW 2 took the injured informant to the Kolabari Hospital and 

later to Guwahati for better treatment.  

  

9. In cross examination, PW2 stated that prior to the incident, 

there was no commotion. Incident was seen by few shop-

keepers. Accused has hit the informant while coming from 
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Kalabari towards Bamungaon. PW 2 has denied the 

suggestion that he did not state to the police in his 

statement recorded by police that accused person did not 

hit the informant while PW 2 was pillion riding the informant 

in his bicycle. PW 2 has also denied the remaining 

suggestions put to him.  

 

10. In evidence, PW 3 namely Ranjit Das deposed that 

informant is his father and he knows the accused person. 

About 5-6 months ago, at about 08:30 am, the accused 

person hit his father at Difalu Satra. Accused person has hit 

the informant regarding a goat. Informant sustained injury 

at his right eye. Injured was taken to the police station and 

thereafter to Gohpur SDCH and to Biswanath Chariali. 

Injured was also treated at Guwahati. 

  

11. In cross examination, PW3 stated that he was at home 

when incident occurred. PW 3’s father has brought one goat 

from accused person under contract. PW 3 and Hiren Das 

were present during treatment of PW 3’s father. PW 3 has 

denied the suggestions put to him. 

 

12. PW 4 namely Hiren Das deposed that he knows both the 

parties. On 03.09.18, at about 08:30 – 09:00 am accused 

person and informant had a quarrel at Difalu Satra. PW 4 
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heard that informant sustained injury at his right eye. PW 4 

accompanied informant to Police Station and then to 

Catholic Hospital, Biswanath Chariali and later to Guwahati 

Netralaya for treatment.  

 

13. In cross examination, PW 4 stated that he was at his village 

during the time of incident. PW 4 came to know about the 

incident upon visiting the house of informant.  

 

14. PW 5 namely Sri. Indreswar Gogoi deposed that on 

30.09.18 while he was the In-Charge of Hawajaan O.P., ASI 

Gunindra Nath Sonowal handed over the Case Diary to PW 5 

upon completion of preliminary investigation. PW 5 

submitted Charge Sheet in this case U/S 294/325 IPC. 

 

15. In cross examination, PW 5 stated that he submitted the 

Charge Sheet based on investigation by ASI Sonowal. 

 

16. Upon considering the evidence and materials on record, it is 

seen that firstly, there is corroboration in the allegation 

made in the Ejahar with that of the evidence of 

Informant/PW1 as regards the place, date and time of 

occurrence. There is also corroboration with regards the 

nature of injury. PW 2, who was allegedly with the 

informant at the time of occurrence has also deposed in 
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conformity with the prosecution story as well as his 

evidence corroborates with the evidence of PW 1 as regards 

the time, place and nature of injury. PW 3, who is the son of 

informant also deposed which corroborates the evidence of 

PW 1 and PW 2 as regards the time, place and nature of 

injury. All the 3 witnesses discussed above, have also 

deposed similarly regarding the treatment of the informant. 

PW 4, who in his cross examination stated that he came to 

know about the incident upon visiting the house of 

informant has also deposed that the quarrel occurred at 

Difalu Satra and that he heard that the informant sustained 

injury at his right eye. PW 4 accompanied informant to 

Police Station and then to Catholic Hospital, Biswanath 

Chariali and later to Guwahati Netralaya for treatment.  

  

17. I have also perused the Medical Examination Report of 

informant which shows that informant was medically 

examined under police requisition on 03.09.18 at Kolabari 

Model Hospital, wherein injury in his right eye was observed 

caused by blunt object. Hence, the date of injury as well as 

the nature of injury as reflected in the Medical Examination 

Report does corroborates with the prosecution story as well 

as with the evidence of the witnesses.  

 



8 
 

18. Heard ld. counsels for both sides. Ld. defence counsel 

submits that the informant has violated the agreed terms 

between the informant and accused by stealthily selling the 

goat-kid from the goat of the accused which informant was 

rearing under agreement of “AADHI” terms. It is also 

submitted that though an altercation has taken place but no 

injury was caused to the informant by the accused person. 

Ld. APP submits that the witnesses have fully supported the 

prosecution story and the injury caused to the informant by 

the accused person has been proved beyond all doubts.  

Therefore, considering the above discussions, I am of the 

considered view that the accused person on 03.09.18 at 

about 08.00-08:30 AM, has given a single blow to the 

informant at Difalu Satra Centre causing injury at the right 

side eye of the informant. However, there is no materials-

on-record to suggest that the accused person has uttered or 

recited obscene language in public place directed at the 

informant and accordingly the aforesaid issues are answered 

in the following manner:  

 (i) Whether the accused person has annoyed the 

informant by doing any obscene act in public place or by 

uttering obscene words in public place? This issue is 

answered in the negative and in favour of the accused 

person as the prosecution side could not adduce any 

evidence that the accused person has done any obscene 
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act in public place or uttering obscene words in public 

place. 

 (ii) Whether the accused person voluntarily caused hurt 

to the informant? This issue is answered in the affirmative 

and against the accused person for reasons discussed in 

the preceding paragraphs.  

19. Therefore, considering the above, the following Order is 

passed in this case. 

O R D E R 

20. The accused person namely Sri. Hiteswar Saikia stands 

convicted in this case on being found guilty of the offence 

U/S 323 IPC charged against him for reasons discussed 

above. 

21. This Court has also given due consideration as to whether 

the provisions of the Probation of Offenders Act, 1958 can 

be applicable in the instant case, but in this case, such an 

offence is not a fit case to release the accused person under 

the Act of 1958 as the offence pertains to voluntarily 

causing hurt without any provocation and taking law in own 

hands rather than taking recourse of law seeking remedy of 

any greviance. 

22. Later on, also heard accused Hiteswar Saikia on the 

question of sentence. Accused pleaded clemency as the 
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instant offence being the first and only offence ever 

committed by him and further assured that henceforth he 

will never commit any offence. Accused also stated that the 

informant has cheated him by selling the goat-kid without 

the knowledge of the accused, which led to a quarrel. HE 

also stated that he has not intended to cause any injury to 

the informant.  

23. Hence, considering the guilt of the accused person in the 

facts and circumstances of the case as well as considering 

the prayer of the accused person for leniency of sentence 

being the first offence, accused Sri. Hiteswar Saikia is 

sentenced to pay fine of Rs. 1,000/ (Rupees. one thousand) 

only U/S 323 IPC and in default of payment of fine, to suffer 

S.I. for further 01 (one) month.  

24. The judgement is pronounced in open Court in the presence 

of the accused person. 

25. Let free copy of the Judgement and Order be furnished to 

the convicted accused person.  

26. Seized materials, if any, be disposed off as per provisions of 

law 

27. Accordingly, case disposed off. 

 Bail bond, if any, shall remain in force for a period 06 (six) 

months as specified under provisions of law. 
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 Given under my hand and seal of this court on this the 21st  

day of December, 2021.                              

                                                         Sd/- 

                                                          A. A.  Choudhury,  

                                                         SDJM (M), Gohpur.  
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A P P E N D I X 

 Prosecution Witness:  

 PW 1 – Konpito Das. 

 PW 2 – Bijit Baruah. 

 PW 3 – Ranjit Das. 

 PW 4 – Hiren Das. 

 PW 5 – Indreswar Gogoi. 

               Prosecution Exhibits:  

 Exhibit 1 – Ejahar. 

 Exhibit 2 – Charge Sheet. 

              Defence Witness: NIL 

Defence Exhibits: NIL 

Court Witness: NIL 

    Sd/- 

A. A.  Choudhury,  

                                                                  SDJM (M), Gohpur 
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21.12.21: 

Accused person is present in Court today. 

Judgment and Order is pronounced in open Court today in 

presence of the accused person. 

Judgment and Order is passed in separate typed sheets. 

The following Order is passed in this case. 

Keep the original copy of Judgment and Order alongwith 

the C/R. 

O R D E R 

20. The accused person namely Sri. Hiteswar Saikia stands 

convicted in this case on being found guilty of the offence 

U/S 323 IPC charged against him for reasons discussed 

above. 

21. This Court has also given due consideration as to whether 

the provisions of the Probation of Offenders Act, 1958 can 

be applicable in the instant case, but in this case, such an 

offence is not a fit case to release the accused person under 

the Act of 1958 as the offence pertains to voluntarily 

causing hurt without any provocation and taking law in own 

hands rather than taking recourse of law seeking remedy of 

any grievance. 

22. Later on, also heard accused Hiteswar Saikia on the 

question of sentence. Accused pleaded clemency as the 

instant offence being the first and only offence ever 
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committed by him and further assured that henceforth he 

will never commit any offence. Accused also stated that the 

informant has cheated him by selling the goat-kid without 

the knowledge of the accused, which led to a quarrel. HE 

also stated that he has not intended to cause any injury to 

the informant.  

23. Hence, considering the guilt of the accused person in the 

facts and circumstances of the case as well as considering 

the prayer of the accused person for leniency of sentence 

being the first offence, accused Sri. Hiteswar Saikia is 

sentenced to pay fine of Rs. 1,000/ (Rupees. one thousand) 

only U/S 323 IPC and in default of payment of fine, to suffer 

S.I. for further 01 (one) month.  

24. The judgement is pronounced in open Court in the presence 

of the accused person. 

25. Let free copy of the Judgement and Order be furnished to 

the convicted accused person.  

26. Seized materials, if any, be disposed off as per provisions of 

law 

27. Accordingly, case disposed off.                          Sd/- 

A. A.  Choudhury,  

                                                      SDJM (M), Gohpur. 


