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             IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

     Tezpur, Sonitpur

          PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

              Judicial Magistrate First Class,

   Tezpur, Sonitpur

P.R. Case No. 1472/2018

State

Versus

Siba Nath Talukdar

(Under section 498 (A)/294/506 of IPC)

   Charge framed on: 02.02.2019

             Evidence recorded on: 07.08.2019, 16.10.2019

             Statements recorded on: 06.11.2019

             Arguments heard on: 06.11.2019

             Judgment delivered on: 06.11.2019

   Advocate for the Prosecution: Mr. Tapan Das

             Advocate for the Accused: Mr. Joydeep Dey

                                                             

                    J U D G E M E N T

   Prosecution Case in brief: 

1.  Accused  stood  for  trial  for  offences  committed  under  section  498
(A)/294/506 of the Indian Penal Code. 

2. Prosecution  case  is  initiated  on  the  basis  of  written  ejahar  dated
11.10.2018 alleging inter alia that that she stays in her official quarter and
is  an  employee  of  Central  Jail,  Tezpur,  Sonitpur.  Her  husband  stays  at
Guwahati  and  he  often  comes to  her  quarter  and  abuses  her.  He even
physically assaulted her. One night her husband attempted to kill  her by
strangulating her throat with a  fork and she screamed. She took shelter in
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the  house  of  Nurse  Padmeswari  Ojha.  On  11.10.18  at  about  2:00  the
accused abused her and threatened to kill her with sharp weapon. Hence
this case.

3.  On receipt of the ejahar Tezpur P.S. registered the case as Tezpur P.S.
case no. 2111/18 u/s 498 (A)/294/506 of the Indian Penal Code. Thereafter,
I/O  has  launched  the  investigation  of  this  case.  After  completion  of
investigation, I/O has finally submitted charge sheet u/s 498 (A)/294/506 of
the IPC against the accused.

4. Thereafter, cognizance has been taken and summon have been issued to
the  accused  person.  On  appearance  of  accused  person  necessary
documents required u/s 207 Cr.P.C have been furnished to him. On perusal
of the materials on record formal charges u/s  498 (A)/294/506  IPC is read
over  and explained  to  the  accused to  which  he  pleaded not  guilty  and
claimed to be tried. 

5. Prosecution, in support of its case has examined as many as four (4)
witnesses. 

6. The defence has categorically denied the allegations levelled against the
accused person. The same is apparent from the statements of the accused
person recorded under section 313 Cr.P.C. Accused person denied adducing
evidence in defence.

7. I  have  heard  the  arguments  of  both  sides.  Perused  the  materials
available in the case record. Upon hearing and after perusal of the records
the  following  points  for  determination  are  formulated  for  proper
adjudication of the case.

POINTS FOR DETERMINATION: 

Point No 1: Whether the accused on 11.10.18 at about 2:00 physically
assaulted her and threatened to kill her and thereby committed an offence
punishable under section 498 (A) of the I.P.C.?

 
Point No.2: Whether the accused person, on the same day, time and at
same place uttered obscene slang words and languages to the informant
and thereby committed an  offence punishable  under section 294 of  the
I.P.C.? 

Point No 3: Whether the accused person on the same day place and time
committed criminal intimidation to the informant and thereby committed
offence punishable under section 506 of IPC?

DISCUSSIONS, DECISIONS AND REASONS THEREOF:
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8. The accused is facing trial for commission of offence u/s 498 (A)/294/506
IPC. The prosecution side examined four witnesses. Among the witnesses
P.W-1 is the informant as well as the victim of the alleged incident. P.W-2,
Sumeswar Basumatary,  P.W-3 Mintu Das and P.W-4 Pamdeswari  Ojha are
independent witnesses. The informant who is also the victim of the incident
stated that she lodged the case against her husband as he suspects her of
having relation with other person and often indulge in altercation with her.
In the month of September to October, 2018, she went to market and as
she got late her husband assaulted her on her neck with a spoon. On that
night she lodged the ejahar. 

9. The witness in her evidence gave different version and she admitted that
what she has stated in the court was not said in her ejahar. Regarding the
assault on her, there is no medical evidence to support her version. The
informant stays in quarter and the inmates of nearby would have seen had
there been incident like this. But the three witnesses remained silent about
the incident.

10.  P.W.2 stated that he heard that fights took place between the parties
but he does not know the reasons for such fight.  The witness remained
silent  about  the  occurrence  when  prompted  the  informant  to  lodge  the
case. He admitted that he does not know about the reasons for the fights
that took place between the parties. Thus, the witness also did not support
the case.

11. P.W.3 also  stated that  he only  heard that  fights  used to  take place
between the parties but he never witnessed such incident. The witness thus
did not support the case.

12.  P.W.4 in her evidence stated that she does not know for what reason
the informant lodged the case against the accused. The informant came to
her house for shelter after having fights with her husband. She admitted
that  she  does  not  know  what  had  happened  between  the  parties.  The
evidence goes show that she does not know anything about the incident.
The witness in her evidence remained silent that the accused assaulted the
victim or tortured her in any manner. The witness thus, did not support the
case.

13.  From  the  discussions  above  made  it  appears  that  the  prosecution
witnesses  could  not  establish  that  the  accused had tortured the victim.
There is no evidence on record to prove that accused uttered obscene slang
wrods and languages to the informant and that he criminally intimidated
the informant in any way.  There is no any evidence to the effect that it is
the accused who was involved in commission of the offences in question or
that he was responsible for the occurrence of the incident and as such, it is
held that the prosecution has failed to bring home the guilt of the accused
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Siba Nath Talukdar for commission of offences u/s 498 (A)/294/506 I.P.C.
beyond all reasonable doubts.

            ORDER

14. In view of the above discussions, I am of the considered opinion that,
prosecution has failed to establish the case against accused person namely
Siba Nath Talukdar. Accordingly, accused is acquitted of the charges u/s 498
(A)/294/506 of IPC levelled against him in this instant case. 

15. Set the accused person at liberty forthwith. 

16. The bail bond for the accused person is extended for a further period of
six (6) months. 

17. The case is disposed of on contest accordingly. 

Given  under  my  hand  and  seal  on  this  06th day  of  November,  2019 at
Tezpur, Sonitpur                                       

      

                   (Ms. Sparsita Garg)
                                                    Judicial Magistrate First Class
                                                                                  Tezpur, Sonitpur

                                         

P.R Case No-1472/2018



Page 5 of 5

APPENDIX

A WITNESS OF PROSECUTION:

            1. P.W-1:  Sabita Talukdar

  2. P.W-2: Someswar Basumati
 
  3. P.W-3: Mintu Das

  4. P.W-4: Padmeswari Ojha

B EXHIBITS OF PROSECUTION:
 

1. Exhibit 1: Ejahar

2. Exhibit 1 (1): Signature of P.W-1 in the ejahar

C WITNESS OF DEFENSE: NIL

D EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

        (Ms. Sparsita Garg)
                                                                    Judicial Magistrate First Class
                                                                             Tezpur, Sonitpur
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