
 

IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 

 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 465/13  
State 

vs 
  Ajmir Khan                    

 
                                                        (Accused, U/s 279/338 IPC)                                                                                                                                                                                                                                                                                                                                        

 

Appearances   

N Devi, Learned Addl PP  

& N Saikia, Asstt PP     :   For the state 

A Saikia 

Ld Counsel    :   For the accused  

   

Date of recording evidence   :  03-02-17, 17-08-17, 28-12-17.  

     

 Date of hearing argument : 04-12-19, 17-12-19 

 Date of judgment  :  23-12-19 

 

J  U  D  G  M  E  N  T 

The prosecution case in brief is as follows: 

1.  Informant Juri Das lodged an ejahar on 1.03.2013 stating inter- alia 

that on 12.02.2012 at about 9.30 A.M. while her husband Munindra Das 

was on his way to his work place at Rakhashmari riding on his bike bearing 

Registration No.AS 12-J-1199 a Tata Sumo vehicle bearing Registration No. 

AS-19B-9402 came at a high speed and hit his motor cycle from behind as 

a result of which he sustained grievous injuries. 



2. Receiving the ejahar the OC Dhekiajuli Police Station registered a 

case vide Dhekiajuli PS Case No. 38/13 u/s 27/338 IPC and started 

investigation of the same. In course of the investigation the accused driver 

Asmir Khan was arrested and finding his involvement in the case the 

charge-sheet was filed against him u/s 279/338 IPC. 

 

3. Cognizance of the case was taken and process was issued against 

the accused. On appearance of the accused copy of the case was furnished 

and vide order dated 12.11.2014 one of the learned predecessor explained 

the particulars offence u/s 279/338 IPC to which accused pleaded not 

guilty and claimed to be tried. In the mean time the case was withdrawn to 

this court for trial and disposal. Prosecution in order to prove it’s case could 

examine only four witnesses in the case. The plea of the defence is that the 

accused was not at fault. Statement of the accused was recorded under 

313 Cr.P.C. in which the accused reiterated his defence plea. I have heard 

arguments provided by learned counsel of both the sides. 

 

4. The points for determination are – 

i).Whether on 12.2.2013 at about 9.30 A.M. the accused 

drove his vehicle bearing Registration No. AS 19B 9402 in a 

rash and negligent manner near Rakhashmari under 

Dhekiajuli PS., thereby endangering the life and safety of 

others and thereby committed offence punishable u/s 279 

IPC. 

ii).Whether the accused on the same day time and place 

cause grievous hurt to the informant’s husband by his rash 

and negligent act and thereby committed and offence 

punishable u/s 338 IPC. 

 

5.DISCUSSION, DECISION AND REASONS THEREFORE 

In the instant case the informant PW1 Smt. Juri Das in her evidence 

deposed that the incident took place about 4 years ago when her husband 

was on his way to office. The incident according to her took place at about 

9.10 A.M. and at that time she was at her home. PW1 in her offence also 



deposed that she learnt about the accident wherein her husband sustained 

a fracture injury on his knee. In her evidence she further deposed that she 

immediately took her husband to International Hospital and continued her 

husband’s treatment for about 20 days. She also deposed that she later 

learnt that a vehicle hit her husband from behind and accordingly she filed 

an ejahar which she indentified Ext. 1. 

 

6. PW2 Md. Saffikul Islam and Maksud Ali mere reported witnesses.   

 

7. PW 4 is Pabitra Khujur and in his evidence he has deposed that one 

day in the year 13 while he along with others were going for a meeting at 

Majbat in a Tata Sumo when they reached Narayanpur Chariali a motor 

bike hit their vehicle from the left side and said bike was on its wrong side.  

PW4 further deposed that out of fear the driver of Tata Sumo fled away 

and the injured motor cycle rider was immediately shifted to the hospital. 

PW4 also stated that police later came and ceased the Tata Sumo and took 

his signature vide seizure list Ext. 2. This in nutshell is the evidence 

available on record. 

 

8. Perusal of the offence available on record discloses that the 

informant and witnesses PW2 are not eye witnesses to the occurrence. On 

the other hand the PW4 claimed that it was the motor cycle which was at 

fault and the said motor cycle only hit the Tata Sumo on which they were 

traveling. The above evidence so adduced by PW4 was not challenged by 

the prosecution side, thereby accepting the version stated by PW4 which in 

fact is contradictory to the prosecution case. No other evidence is available 

on record to show that the accident happened as a result of the rash and 

negligent driving on the part of the accused. Considering the above I am of 

all the measured view the prosecution has failed to prove it’s case beyond 

all reasonable doubt. 

 

 

 

 



O  R  D  E  R  

 

Accused Ajmir Ali is acquitted of the charge U/s 279/338 IPC and is set at 

liberty forthwith. 

Bail-bond of accused shall remain in force for a period of six months from 

today. 

Seized vehicles be returned to the registered owner in due course of time. 

Given under my hand and seal of this court on the   23rd day of December    

2019 at Sonitpur/Tezpur. 

 

(Sri D Saikia) 

Chief Judicial Magistrate, 
Sonitpur, Tezpur 

Dictated and corrected by me:- 

     (Sri D Saikia) 

Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
 

 

 

 

 

 

 

 

 

 

 

 

 



 

APPENDIX 

 

Prosecution witness:   

PW1 Smt. Juri Das. 

PW2 Md. Saffikul Islam. 

PW3 Maksud Ali. 

PW4 Pabitra Khujur 

 

Prosecution exhibit: 

Ext- 1 Ejahar 

Ext- 2 Seizure List 

 

Defence witness     :                      Nil. 

Defence exhibit      :                      Nil. 

 

 

(Sri D Saikia) 

Chief Judicial Magistrate, 
                                                                       Sonitpur, Tezpur 
 

   

 

 

 


