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     JUDGMENT 

1. The ejahar was lodged by the informant Md. Firudul Islam on 05/02/2017 

alleging inter alia that Amir Hussain was caught on 04/02/2017 at night 1 a.m. 

when he tried to theft boiled betel nuts from the courtyard of the house 

premises of the informant. The informant shouted and the villagers gathered at 

his house. They caught Amir Hussain on the spot. Later, they informed the 

police. 

 

2. Police on receiving the ejahar registered the same as Dhekiajuli P.S. Case No 

104/17 u/s 379 IPC and started investigation of the same. On completion of 

investigation, police submitted the chargesheet against the accused person Amir 

Hussain u/s 379 IPC. 

 

3. Cognizance of the offence was taken and accordingly summons were issued to 

the accused persons. On appearance, the copies were furnished to the accused 

persons. 

 

4. Considering the nature of the offences, the same were explained to the accused 

persons, to which they pleaded not guilty and claimed to be tried. 



 

5. During the trial, prosecution has examined four witnesses. Statement of the 

accused person is recorded under Section 313 CrPC, but the accused person 

has failed to adduce evidence in their support. 

 

I have heard the arguments advanced by the learned Counsel of both sides 

and carefully perused the evidence on record. 

 

 POINTS FOR DETERMINATION: 

6. Whether the accused person intended to take dishonestly the boiled 

betel nuts out of the possession of the informant without his consent 

and thereby committed an offence punishable under sections 379 

IPC? 
 

 

    DISCUSSIONS, DECISIONS AND REASONS THEREOF 

7. PW1 Md. Firudul Islam has deposed that he is the informant of this case and he 

knew the accused person. He stated that on 04/02/2017 at 1 a.m. the accused 

person was stealing some boiled betel nuts and keeping them in some sacks. At 

that time he reached on the spot and saw the accused person. The accused 

even opened the fence of PW-1 to carry the betel nuts. PW-1 reached when the 

accused person was filling the sacks with betel nuts. Finding no way out, the 

informant had to lodge this case.  

 

8. In cross-examination, PW-1 stated that when he shouted on that night, one of 

the villagers called up the police and the police came within 10-20 minutes. He 

stated that the police did not seize the betel nuts from the spot. PW-1 did not 

mention about the quantity of the betel nuts in the FIR. He also stated that he 

did not know the person who caught the thief. But in examination-in-chief he 

stated that he found the accused person on the spot and caught him which has 

contradiction with his cross-examination. 

 

9. As an informant, PW-1 is expected to mention about the quantity of the betel 

nuts in the FIR as the police seized five sacks filled with betel nuts from the 

spot. This depicts that there is contradiction regarding the number of sacks and 

no clarity about the theft on the part of the accused person on that very night.  

 

10.  PW-2 stated that he heard some noises at 12.30-1 a.m. at the house of the   

PW-1. When he reached there, he saw that some villagers had caught the 

accused person. Later, he came to know that the accused person came to the 

house of the PW-1 to steal the boiled betel nuts. He further stated that he 

neither saw the accused person trying to flee away nor stealing the betel nuts. 

In cross- examination, he stated that he did not see himself the accused person 

committing theft. It cannot be denied that if the accused person came to steal 

anything at that night, when PW-1 tried to catch him, he could easily fled away 



from the house premises before the villagers came on the spot. It can be 

presumed that he might have some other works because of which he was found 

at that place. 

 

11.  PW-3 stated that he reached at the premises of the PW-1 after hearing some 

noises. He saw that the villagers caught the accused person and there were 

four/five sacks filled with betel nuts near the accused person. There were 

twenty empty sacks with the accused person. In cross-examination he stated 

that he could not remember whether he told the police about the sacks filled 

with betel nuts and the empty sacks. Hence, the evidence given by the PW-3 

cannot be regarded trustworthy. 

 

12.  PW-4 stated that after hearing noises he reached the premises of the informant 

and saw the accused person caught by the villagers. He saw some sacks with 

betel nuts. He signed the seizer memo. But in cross-examination he stated that 

he did not know anything about the seizer memo. The evidence given by the 

PW-4 cannot be regarded as trustworthy as he signed the seizere memo 

without knowing the contents of it. 

 

13.  PW-5 stated that after hearing hue and cry at the premise of the informant he 

reached on the spot and saw the accused person caught by the villagers. He 

stated that the betel nuts belonged to the informant. But PW-5 could not 

established this fact. Mere statement cannot be regarded as truth. 

 

14. Thus, it is seen that there is no evidence on record to suggest that the accused 

person committed theft by taking dishonestly the boiled betel nuts out of the  

possession of the informant. Had the prosecution able to establish that the 

accused person took dishonestly the betel nuts of the informant, then it could 

be said that it was theft on the part of the accused person. Hence, it is 

considered that the prosecution has failed to prove the allegations against the 

accused person beyond reasonable doubt. 

 

15. In the absence of proof of theft on the part of the accused person, the offences 

u/s 379 stands disproved. 

 

16. Thus, all the points for determination are decided in the negative. 

 

ORDER 

 

 

17. Accordingly, the accused person Amir Hussain acquitted of the offence under 

section 379 IPC and set at liberty forthwith. Their bail bonds are extended for a 

period of 6 months. 

 

18. The custody of the seized articles is made absolute in favour of the registered 

owner thereof, if any. 

 

         Given in my hand and under the seal of this court on this 15th day of February. 

2021. 



     

         

 

 

Darshana Nath 

JMFC, Sonitpur, Tezpur 

Typed by me:      

 

 

      APPENDIX 

 

 

Prosecution witness:  PW1    Md Firudul Islam 

      PW2    Nobi Hussain 

      PW3   Hasen Ali 

      PW4:    Asmat Ali 

    PW5:     Ali Hussain 

         

Defence witness:  none 

Prosecution exhibits:  Ext. 1: Ejahar 

          Ext. 1(1): Signature of PW1 

                            Ext. 2:  Seizer Memo 

    Ext. 2(1): Signature of PW4  

                  

Defence exhibits: none 

      

      


