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           IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

               SONITPUR, TEZPUR, ASSAM 

 

                     GR CASE NO:- 2530 of 2012 

 

                     U/S – 420/34 of the Indian Penal Code 

   

                                          

 

                                                 State of Assam 

 

                                                          Vs 

 

                                 Md. Jaydul Hoque 

                                            & 

                                    Md. Idrish Ali 

                     

 

Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 

                 

For Prosecution    : Sri. P. Baruah, Learned Addl. Public Prosecutor. 

 

For the accused   :  Sri. A. Mohanta, Sri. G. Bora & Sri. S. Bora , Learned Advocates. 

   

Evidence recorded on          :  14.09.15, 11.03.16, 18.05.17, 17.08.19  

           

Arguments heard on            : 12.02.2020. 

 

Judgement delivered on      : 24.02.2020. 
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                                                            Judgement 

 

  1.       The prosecution story emanates from the FIR dated 16.10.12 lodged by one Md. 

Sabdul Ali Sistia submitting that on 11.02.11 informant had taken contract of supplying 

materials to R.C.M. Construction Company for constructing Batamari Road. Accordingly, 

he had supplied 84 trucks of hailstone, sands etc. to the company without any advance 

payment. The total price of 84 trucks of materials was Rs. 7,00,000/-. But still today the 

informant has not got any single penny out of that total amount. Later on, the R.C.M. 

Construction Company informed the informant that they had paid the due payment to 

the accused persons namely Md. Jaydul Hoque and Md. Idrish Ali had. Informant has 

alleged that the accused persons bought two trucks by that said amount of money and 

gave him nothing and on asking accused persons clearly denied the fact of receiving 

payment from the said company. Hence, this case.  

 2.       After completion of investigation the police filed charge-sheet against the accused 

persons namely Md. Jaydul Hoque and Md. Idrish Ali had u/s- 420/34 of the Indian 

Penal Code. At the relevant point of time, on receipt of summons the accused persons 

appeared before this Court and they were furnished copies as mandated u/s 207 CrPC. 

Particulars of offences u/s 420/34 were explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. 

 3.       The prosecution examined four witnesses. The accused person was examined u/s 

313 Cr.P.C. The defence side did not examine any witness. 

                                         Points for determination:- 

*        Whether the accused persons in furtherance of their fraudulent intention had 

cheated the informant by obtaining Rs. 7,00,000/- from the R.C.M. Construction 

Company without his consent and  thereby, committed an offence u/s 420/34 of IPC? 

         Appreciation of evidence, decision and reasons thereof:- 

    4.    PW1/informant, Sabdul Ali Sistia, in course of his deposition has stated that in the 

year 2011 he wrote a letter to the government for renovation of the 5 mile road 

(Dulabari Higway to 5 mile) for which government had given permission. The contract of 

renovation was given to Nahata Construction and that company had given him the 

contract of supplying materials. That receiving verbal order from Nahata Construction, 

he unloaded materials for renovation. That one Ajit Singh of Nahata Construction had 
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given him a slip for payment but when he presented the slip to Nahat Construction, they 

did not give the payment. That he received only Rs. 1,00,000/- but he did not receive 

the remaining amount for which he filed the case. He stated that he did not calculate 

the total amount which is due to him from Nahata Construction. He also stated that he 

had  worked for 3 times for Nahata Construction and he did not receive any payment of 

the same. He stated that at the time of payment of first installment Nahata Construction 

had retained the original slip.  

        In course of his cross examination he stated that Nahata Construction had given 

him the order of supplying materials in the year 2011. That only the rate of materials 

supplied by him was written in that very slip but what amount to be paid to him and 

when the same to be paid to him were not mentioned in that slip. He stated that the 

accused persons namely Md. Jaydul Hoque and Md. Idrish Ali were not with him and 

they did not ask him to supply the materials to Nahata Construction. He stated that his 

only grievance against the accused persons is that as Ajit Singh told him that the due 

payment was given to the accused persons for handing over the same to him (Sabdul Ali 

Sistia) but they did not return the same. 

  5.     PW2, Md. Lal Miya and PW3, Md. Rafiq Ali has recognized both the accused 

persons and the informant. In course of their deposition both of them have stated that 

they do not have any personal knowledge about the incident. 

 6.       PW4, IO/ Md. Idrish Ali in course of his deposition has narrated different stages 

of investigation carried out by him. 

      In course of cross examination he stated that the incident took place on 11.02.11 

but FIR was lodged on 16.10.12. He stated that delay in filing the FIR was not 

mentioned.    

 7.      Let me now analyse how far the prosecution has been able to prove its case 

against the accused persons. It is seen that in course of his examination PW1 i.e. the 

complainant stated that he has no specific grievance against the accused persons Jaidul 

and Idris. He has filed this case against them because one Ajit Singh had told him that 

he had handed over the dues of the complainant to the accused persons. PWs2 and 3 

have not stated anything incriminating against the accused persons. PW4 is the 

investigating officer. Complainant also stated in course of his evidence that the dues he 

is entitled to receive from Nahata Construction had not been properly assessed. 
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Considering the nature of offence alleged, the prosecution case cannot be said to have 

been proved beyond all reasonable doubt only on the basis of evidence of complainant. 

   8.     In view of the discussions above it is hereby concluded that the prosecution has 

failed to prove its case beyond reasonable doubt. As such this court holds that the 

accused persons namely Md. Jaydul Hoque and Md. Idrish Ali are not guilty of the 

offences u/s- 420/34 of the Indian Penal Code and they be set at liberty forthwith. The 

bail bonds furnished by the accused persons are hereby extended for six months from 

today (24-02-2020).  

   9.   Seized articles if any be delivered to his lawful owner after proper verification and 

following the process of law. 

  10.   Judgement is delivered and pronounced in open court.  

  11.  Given under my hand and seal of this court on this   24nd day of February, 2020. 

 

 

Typed and printed by me. 

 

Sri. Angshuman Bhattacharjee 

Addl. Chief Judicial Magistrate  

                                                                              Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution has examined two witnesses:- 

 

PW1-Sabdul Ali Sistia, 

PW2, Md. Lal Miya, 

PW3, Md. Rafiq Ali 

&  PW4, Md. Idrish Ali. 

 

Defence side has not examined any witness. 

 

Documents  exhibited by the prosecution :-  

Ext. 1- Complaint petiton. 

Ext. 2- Sketch Map. 

Ext.3- Ejahar. 

 

Documents exhibited by the defence -: Nil  

 

 

 

 

                 Sri. Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  

                                                                                          Sonitpur, Tezpur 

 

 


