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                IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 
              SONITPUR, TEZPUR, ASSAM 
 
                           GR CASE NO:- 75 of 2012 
 

                  U/S – 294/352/341/506/34 of the Indian Penal Code 
   

                                          
 

State of Assam 
 

Vs 
 

                         Sri. Samir Biswasarmah 
 
        & 
 

                                    Sri. Madan Biswasarmah                              
                     
 
Present                   : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 
            
      
For Prosecution    : Sri. P. Baruah, Learned Addl. Public  Prosecutor. 
 
For the accused : 
      Sri. D. Borah, Sri. B. Kataki, Sri. B. Majumder, Miss. M. Das, Learned Advocates.  
    
Evidence recorded on: 
                                       26.11.14, 30.03.15, 21.10.16, 29.12.16, 09.07.19 & 19.08.19,  
           
Arguments heard on            : 24.01.2020, 
 
Judgement delivered on      : 04.02.2020. 
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                       Judgement 

 

1.         The prosecution case arises out of an FIR dated 12.01.12 lodged by one Sri Madan 

Biswasarmah alleging that prior to lodging this instant case, informant had previously 

lodged a case against the accused persons for an incident of assault and due to which on 

03.01.12 at about 8.30 pm, accused persons restrained the informant when he was 

returning home from Dangabasti Centre and severely assaulted him for which he 

sustained grievous injury. In the mean time when the family members of the informant 

came to the place of occurrence, the accused persons started hurling obscene words 

against them and one of the accused persons also molested them by showing his private 

parts. Thereafter, the accused persons fled away. Hence the case.  

2.         After completion of investigation the police filed charge-sheet against the accused 

persons namely Sri. Samir Biswasarmah and Sri. Madan Biswasarmah u/s-

294/352/341/506/34 of the Indian Penal Code. At the relevant point of time, on receipt 

of summons the accused persons appeared before this Court and they were furnished 

copies as mandated u/s 207 CrPC. Particulars of offences were explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

3.         The prosecution examined six witnesses. The accused persons were examined u/s 

313 Cr.P.C wherein they stated that the prosecution case is false. The defence side did 

not examine any witness. 

                                       Points for determination:- 

 

    Whether the accused persons namely Sri. Samir Biswasarmah and Sri. Madan 

Biswasarmah on 03.01.12 at about 8.30 pm had restrained the informant when he 

was returning home from Dangabasti Centre, severely assaulted him and also hurled 

obscene languages to the family members of the informant and thereby committed 

offences punishable u/s. 294/352/341/506/34?” 

              Appreciation of evidence, decision and reasons thereof:-  

4.     In course of his cross examination, PW-1 stated inter-alia that Ext-1 i.e ejahar was 

drafted as per his instruction. Before this incident the brother of accused Madan 

Biswakarma namely Mohan Biswakarma had misbehaved with a girl and due to this there 

arose a dispute between the informant and the accused persons. PW-1 stated that at the 
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time of the incident on hearing hue and cry, one Md Sahidul Islam came to the spot and 

later on his parents also came. There were blood stains on his cloth. PW-1 further stated 

that he lodged ejahar on next morning following the day of incident. After 2/4 days of 

the incident, police came to the place of occurrence for investigation. PW-1 also stated 

that police did not seize anything in connection with the incident. PW-1 further stated 

that he had married the sister of accused Madan and that she had left his house and she 

also lodged a case against him (i.e. PW-1). It has also been stated by PW-1 that prior to 

lodgement of this case, there had been quarrel between him and the family of the 

accused.  

5.       PW-2 stated in course of his deposition that about 2/3 years ago he had heard that 

there had been a quarrel between the informant and the accused persons. PW-3 stated 

in course of his deposition inter-alia that on 04-01-2012, the informant was examined at 

Dhekiajuli CHC and on examination no injury was found in his body. PW-4 who is the 

mother of informant, in course of her examination in chief supported the prosecution 

case. In course of her cross examination, she stated that the informant married the sister 

of accused Madan but she is now married to someone else. PW-4  also stated that her 

family does not have visiting terms with the accused persons.  The informant had 

previously lodged a case against brother of the accused Madan. PW-4 further stated that 

at the time of the incident it was dark and there was no electricity. At that time she was 

cooking food. When she reached the place of occurrence, she saw the accused persons 

physically assaulting the informant. PWs 5 and 6 stated that they had heard that there 

had been a quarrel between the informant and the accused. 

6.      I have heard prosecution and defence sides. I have also perused the materials on 

record. The PW1 i.e. the informant has admitted in course of his cross examination that 

he had married the sister of accused Madan but she left his house and filed a case 

against him. This clearly means that there is previous animosity between the family of 

the informant and that of accused Madan. Again PW1 stated in his deposition that at the 

time of the incident on hearing hue and cry one Saidul Islam came to the spot. However, 

in course of his deposition Saidul Islam as PW6 stated that he had not witnessed any 

incident and that the informant had told him that a quarrel had taken place between him 

and the accused persons. No independent witness has supported the prosecution case. 

Moreover, on his medical examination no injury was found on the body of the informant. 
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All the aforesaid aspects have cast a profound doubt upon the prosecution case and the 

same cannot be said to have been proved beyond all reasonable doubt. 

7.       In view of the discussions above it is hereby concluded that the prosecution has 

failed to prove its case beyond reasonable doubt. As such this court holds that the 

accused persons namely Sri. Samir Biswasarmah and Sri. Madan Biswasarmah are not 

guilty of the offences U/S- 294/352/341/506/34 of the Indian Penal Code and they be set 

at liberty forthwith. The bail bonds furnished by the accused persons are hereby 

extended for six months from today (04-02-2020).  

8.       Seized articles if any be delivered to his lawful owner after proper verification and 

following the process of law. 

9.       Judgement is delivered and pronounced in open court.  

10.      Given under my hand and seal of this court on this   04th day   of February, 2020. 

 

 

Typed and printed by me. 

Sri. Angshuman Bhattacharjee 

Addl. Chief Judicial Magistrate  

                                                                                              Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution has examined six witnesses:- 

PW1-Sri. Madan Biswasarmah 

PW2- Sri. Kamal Biswasarmah 

PW3- Dr. Pallab Sahu 

PW4- Smti. Arati Biswasarmah 

PW5- Sri. Girindra Biswasarmah 

PW6- Saidul Islam 

 

Defence side has not examined any witness. 

 

Documents  exhibited by the prosecution :-  

Ext. 1- Ejahar 

Ext. 2- Medical Report 

 

Documents exhibited by the defence -: Nil  

 

 

 

 

           Sri. Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  

                                                                                       Sonitpur, Tezpur 

 

 
 
 

 

 

 


