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JUDGMENT

1. The  accused  persons  Md  Mofidul  Islam  and  Md  Nur  Islam  stood  trial  for

offences punishable under Sections 447/323/354(B)/34 of Indian Penal Code

(hereinafter IPC).

     Information and Investigation

2. The genesis of this case has its roots with the lodging of Ejahar by informant

Md. Nurul Islam that on 17/12/2013 at around 5 P.M, his sister Mrs Nurjahan

Begum was beaten up the accused Md Mofidul Islam while her husband was

not at home. When her husband arrived and came to know of the incident, he

went to save her but was also beaten up by the accused persons. Hence the

ejahar.

3. The  Ejahar  was  registered  as  Dhekiajuli  P.S  Case  no  722/13  U/s

447/325/354(B)/323/34  of  IPC.  The  police  after  investigation  submitted

charge sheet against the accused persons under sections 447/323/354(B)/34

of IPC.

         Trial

4. Cognizance was taken of the Charge sheeted offences and processes were

issued upon which the accused Md Nur Islam appeared and copies of the

relevant documents were furnished to them in compliance with section 207 of

Code of Criminal Procedure (hereinafter referred as Cr PC). The particulars of

the offences were explained to the accused persons, to which they pleaded

not guilty and claimed to be tried.

5. Processes were issued to co-accused Mofidul Islam but his attendance could

not procured despite the Court issuing repeated summons and warrants. P/A

was issued upon which it was reported the accused could not be found, and

hence the case was filed against accused Mofidul Islam with warrant pending

to be executed.

6. In this case, the prosecution has examined the informant as PW-1 and the

victim  as  PW-2.  Considering  testimony  of  the  informant,  the  prosecution

declined to  further  adduce evidence  in this  case.  Hence,  the evidence of



prosecution side is closed. Examination of accused persons u/s 313 Cr PC

dispensed with as the prosecution did not adduce any implicating evidence

against them.

7. After hearing the learned Counsel of both sides and after perusal of the case

record, I do hereby frame the following points of determination. 

POINTS FOR DETERMINATION

i. Whether on 17.12.2013 at around 5 P.M, the accused persons

in furtherance of common intention, criminally trespassed into

the house of the victim?

ii. Whether the accused persons, at the same time and place and

in furtherance of common intention, caused hurt to the victim?

iii. Whether the same accused persons, at around the same time

and place, assaulted the victim, a woman, with an intention of

disrobing her?

PROSECUTION EVIDENCE

Evidence of the informant

8. P.W 1 Ahmed Ali, deposes that he knows both the accused and the victim.

The incident took place in 2013 at around 5 P.M. He does not remember the

date of occurrence. The accused persons came to his house while he was not

there and assaulted his wife Nur Jahan. He came to know of the incident after

he reached home and when he went to confront the accused persons, he was

slapped  and  assaulted.  In  his  cross  examination,  he  stated  that  the

informant resides in Taripan and the distance his house and Taripan is 4 Kms.

At the time of occurance of the incident he was at Borsola, which is 3 Kms

away from his home. He did not witness the incident himself. 

9. P.W 2 Nur Jahan Begum  is  the victim in this case.  She states that  the

accused persons are her relatives. The incident took place around 7 years

ago, where the mobile of one Mohidul was stolen but she had no idea who

stole it. They doubted her son, but when she told them that he did not do so,

then  Mohidul  and  his  wife  Hasnara  assaulted  her.  In  her  cross

examination,  she deposed that she stated before the police that Hasnara



assaulted  her  and  that  Mofidul  doubted  her  son  about  the  stolen  mobile

phone.

10. P.W 3 Nurul Islam,  is the informant in this case, he states that he knows

the accused, and the incident occurred in 2013 when his sister Nur Jahan

Begum was beaten and assaulted by the accused persons. But he goes on to

state that the case was lodged due to misunderstanding as the matter has

now been settled amongst them. In his cross examination,  he states that

he has no objection if the accused persons are acquitted in this case.

DISCUSSIONS, DECISIONS AND REASONS THEREOF

11. Upon going through the evidence, it is seen that the evidence of P.W 2 who is

the victim in this case, finds no corroboration, as P.W 1 who is the husband of

the victim was not present at the time of incident, and his evidence is nothing

more than heresay. Now coming to P.W 3, who is the informant of the case, he

states that the matter has now been settled and he lodged the case due to

simple misunderstanding, he also deposed that he does not want to continue

with this case and has no issue if the accused persons are acquitted.
 

12. As  this  case  is  under  section  447/323/354(B)  of  IPC,  therefore  it  is  not

compoundable.  Nonetheless,  there  does  not  appear  to  be  sufficient

corroboration of  the deposition of  P.W 2,  and hence there is  no sufficient

evidence to prove the guilt of the accused persons beyond reasonable doubt.

13. As such the prosecution has failed prove that the accused persons have

committed the offences u/s 447/323/354(B) of IPC beyond reasonable doubt.



ORDER

In light of the above, it is held that the prosecution has failed to prove the

case u/s 447/323/354(B)/34 of IPC against the accused persons Md. Mofidul

Islam  and  Md.  Nur  Islam  beyond  all  reasonable  doubt.  Hence,  they  are

hereby acquitted and set at liberty forthwith.

However,  their  bail  bond shall  remain in force for a period of  next 6(six)

months as provided by section 437A Cr PC.

Given in my hand and under the seal of this court on this the 09th day of

April, 2021.

 Typed by Me: Sri Vishek Bhuyan, JMFC, Sonitpur, Tezpur.  

                                                                           

        (Mr Vishek Bhuyan)            
                                                                         Judicial Magistrate First Class

                                                                                            Sonitpur, Tezpur



APPENDIX

Prosecution Witness:

PW-1: Sri Ahmed Ali

PW-2: Smti Nur Jahan Begum

PW-3: Sri Nurul Islam

Defence Witness:

NIL

Prosecution Exhibits:

Ext-1: Ejahar

Ext-2: Chargesheet

Ext-3: Injury Certificate

Defence Exhibits:

NIL

        (Mr Vishek Bhuyan)            
                                                                         Judicial Magistrate First Class

                                                                                            Sonitpur, Tezpur


