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           IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 
               SONITPUR, TEZPUR, ASSAM 
 
                     GR CASE NO:- 476 of 2010 
 

                  U/S – 420/506 of the Indian Penal Code 
   

                                          
 

State of Assam 
 

Vs 
 

                                          Sri. Nila Kt. Kalita 
                     
 
Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 
                 
For Prosecution    : Sri. P. Baruah, Learned Addl. Public Prosecutor. 
 
For the accused    :  Sri. D. Saikia & Sri. A. Bhuiyan, Learned Advocates.   
 
Evidence recorded on : 04.07.16, 12.01.17, 01.09.17, 17.03.18 & 16.09.19,  
           
Arguments heard on            :13.02.2020, 
 
Judgement delivered on      :27.02.2020. 
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Judgement 

 
 1.    The prosecution story emanates from the FIR dated 14.03.10 lodged by one Sri. 

Kamal Ch. Choudhury submitting that accused/Sri. Nila Kt. Kalita and he were having 

good friendly relationship and out of that relationship accused on 05.03.04 had taken 

loan of Rs. 27,000/-(twenty seven thousand) in cash from the informant in his financial 

crisis for which they entered into agreement in presence of some witnesses that accused 

will repay the loan amount within short span of time. But on various occasions the 

accused refused to repay the loan amount to the informant and threatened the 

informant not to enquire further about the loan amount as he is not going to pay the 

same. The accused also threatened the informant of dire consequences. For that reason 

on 21.01.10 at about 10 am, informant lodged a complaint against the accused in the 

police station. Police then called the accused to police station and amicably settled the 

matter. On that occasion the accused confessed his guilt before police and promised 

before police that he will repay the loan amount to the informant in next 3 days with 8% 

interest. But still getting no response from the accused, the informant on 25.01.10 with 

one witness to that agreement went to the house of the accused person to enquire 

about the money. On that occasion also the accused hurled obscene words against the 

informant, assaulted him and also tried to kill him but somehow the witness rescued the 

informant and both of them fled away from that place. Hence, this case.  

  2.     After completion of investigation the police filed charge-sheet against the accused 

person Sri. Nila Kt. Kalita u/s- 420/406/506 of the Indian Penal Code. At the relevant 

point of time, on receipt of summons the accused person appeared before this Court 

and he was furnished copies as mandated u/s 207 CrPC.  Charges were framed against 

the accused person u/s 420/506 IPC and particulars of same were explained to the 

accused person to which he pleaded not guilty and claimed to be tried. 

       The prosecution examined five witnesses. The accused person was examined u/s 

313 Cr.P.C. The defence side did not examine any witness. 

                                         Points for determination:- 

(i)       Whether the accused, on 05.03.04, had cheated the informant by inducing 

him to deliver him Rs. 27,000/- and thereby, committed an offence u/s 420 of 

IPC? 
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(ii)       Whether the accused on different occasions had shown criminal intimidation 

to the informant and thereby, committed an offence u/s 506 of IPC? 

                             Appreciation of evidence, decision and reasons thereof:- 

    3.    PW1, Sri. Kamal Choudhury in course of his cross examination has reiterated the 

claims made in the Ejahar. In course of his cross examination PW1 stated that when he 

had given loan to the accused both of them had good relationship and the intention of 

the accused was good at the initial. As the intention of the accused was good so he 

executed an agreement acknowledging receipt of loan. The accused had taken loan 

from PW1 in the year 2004. PW1 further stated that within 3 years of giving loan he did 

not file any civil suit for recovery of the loan amount. Later on in the year 2010, he filed 

this case for recovery of the loan amount.  

        PW1 denied the suggestion that as the limitation for recovery of the loan amount 

was expired so he had filed this case to pressurise the accused.  

        PW1 denied the suggestion that he had not stated before police that he had 

approached the secretary of Katha Unnayan Committee namely Sri. Jadav Sarmah in 

respect of the matter and that the latter had told him that the accused would pay him 

the money after 1 year. PW1 also denied the suggestion that he had not stated before 

the police that on visiting the house of the accused for repayment of loan the latter had 

threatened him and told him that he would not repay the loan amount.  

        PW1 also stated that he had drafted the Ext. 1 himself.  

        He denied the suggestion that the Ext. 1 was a post scripted document.  

        He denied the suggestion that the accused had not told him that he would not 

repay any money.  

   4.    PW2, Sri. Ananta Kalita has not recognized the accused and in course of his 

deposition he stated that he does not have any idea about the incident in question. 

   5.    PW3, Md. Mubarak Ali, has recognized the informant as his co-villager. In course 

of his deposition he stated that once he had met the accused. He stated that accused 

had taken Rs. 27,000/- from the informant and he had signed in the agreement i.e. Mat. 

Ext. 1 as witness. That he is well acquainted that in the said agreement it is written that 

accused had taken the same amount from the informant.  
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      In course of his cross-examination he stated that he does not have any idea how the 

middle part of the said agreement paper was torn. He also stated that the agreement 

was written by Kamal Choudhury at the grocery shop of Kamdev and he was present at 

the spot.  

      Later on he stated that the agreement was not written in front of him as Kamal 

Choudhury had written it earlier. He also stated that twice Kamal Choudhury had told 

him that he (Kamal Choudhury) did not get his due amount even after 3 months of 

agreement.  

       He stated that he had not stated before police that Kamal Choudhury had told him 

that he (Kamal Choudhury) did not get his due amount even after 3 months of 

agreement. He stated that police had seized  Mat. Ext. 1 i.e. the agreement from the 

possession of Kamal Choudhury but he does not know when did police seize it. He also 

stated that after seizing Mat. Ext.1, police took his signature on Ext. 2 at the police 

station.  

   6.    PW4, Md. Nabi Hussain in course of deposition has stated that informant as well 

as the accused persons are known to him. He stated that the incident took place almost 

10 years back. On that day, informant asked him to accompany him to the house of the 

accused and accordingly  he accompanied him and went to the house of the accused 

but he did not meet the accused. Thereafter, also on another occasion, he went with the 

informant to the house of the accused. He stated that an amount of Rs. 27,000/- was 

due to the informant from the accused for which he asked for the payment. Accused 

told him that he will pay the amount later on. Till date, informant had not received his 

dues from the accused. Although, accused has assured the payment but he has not paid 

the same.  

         In course of his cross examination he stated that he does not know when accused 

received money from the informant. Informant told him that the said amount of money 

is due to him from the accused.  

        He denied the suggestion that he had not stated before police that on the first 

date he had not met the accused when he accompanied the informant and on another 

occasion he met him and the accused told him that he will pay the money later on He 

denied the suggestion that he never accompanied the informant to the house of the 

accused seeking return of money on another occasion. He denied the suggestion that 
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accused has stated in presence of him that he will pay the money later on. He stated 

that informant is his friend. He denied the suggestion that he has deposed falsely in 

favour of his friend i.e. the informant.  

 7.     PW5/ IO, Dharanidhar Deka in course of his deposition has stated that he was 

entrusted to do the preliminary investigation of this case. Accordingly, He visited the PO, 

examined witnesses and drew the sketch map, the Ext. 3 wherein Ext. 3(1) is his 

signature.  He did not arrest the accused. In the mean time he was transferred. Then he 

handed over the CD to O.C. of Dhekiajuli PS. He stated that his successor Ranjit Saikia 

had arrested the accused, done the seizure and filed charge sheet after completion of 

investigation.  Ext. 4 is the charge sheet. 

 In course of his cross examination he stated that he had received the FIR on 

14.03.10. In the FIR the date of occurrence is mentioned as 21.01.10. The delay in filing 

the FIR has not been explained in the FIR. When he first visited the PO, Mat. Ext. 1 was 

neither shown nor handed over to him by informant. He had recorded the statement of 

informant Kamal Choudhury, PW1. PW 1 had not stated before him that after 2 months 

of lending money when he approached the accused, accused did not make the payment 

saying that he is undergoing some financial problem as an accident has taken place in 

his mill. Informant had stated before him that after 2-3 months again he visited the 

accused asking for money but accused told the informant that owing to some of his 

financial problem he is not able to make the payment. Informant had not stated before 

him that he approached Mr. Jadav Sarmah, Secretary of Unnayan Committee and 

verbally informed the matter to which Mr. Jadav Sarmah asked the accused to make 

payment to the informant. On that occasion accused had replied that he will be able to 

make the payment after 1 year. PW1 had also not stated before him that accused 

scolded him saying that do not come repeatedly as he is not going to pay a single 

penny. PW4 had not stated before him that when he went for the first time to meet the 

accused along with complainant, he did not meet him but on the subsequent occasion 

he met the accused and accused told him that he will pay the money later on. 

  8.    Let me now analyse how far the prosecution has been able to prove its case 

against the accused persons. It is seen that the informant in course of his evidence has 

nowhere alleged that the accused had cheated him and thereby induced him to give him 

the loan amount. In fact, the informant as PW1 stated in course of his evidence that he 
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had friendly relation with the accused and due to this friendship he had given the loan 

to the accused. Again in course of his evidence the informant stated that he had 

invormed one Sri. Jadav Sarma about the fact of non-repayment of loan by the accused 

and that Sri. Sarma after talking to the accused had told him that the accused would 

repay the loan amount within 1 year. PW1 further stated in course of his evidence that 

once when he had gone to the house of the accused seeking repayment of the loan the 

latter threatened him with dire consequences and asked him not to visit his house else 

he would not repay the loan amount. However, the investigating officer as PW5 stated 

in course of his cross examination inter alia that PW1 had not stated before him that he 

had approached Sri. Jadav Sarma and verbally informed him about the matter and that 

Sri. Jadav Sarma asked the accused to make payment to the informant. PW5 also stated 

that PW1 had not stated before him that the accused had scolded him asking him not to 

go repeatedly to his house else he would not make payment of a single penny.  

 9.    The omission on the part of the informant to state these important facts to the IO 

casts a profound doubt upon his trustworthiness. PW2 has no knowledge about the 

incident. PW3 in course of his cross examination at one point stated that the informant 

had written the Mat. Ext. 1 in front of him in his own hand writing and again the said 

PW resiled from this admission and stated that the Mat. Ext. 1 was not written in his 

presence. This aspect has shaken the credit of PW3. PW4 only stated that he had 

accompanied the informant to the house of the accused and that the accused told the 

informant that he would pay the amount later. In course of his cross examination PW4 

stated that he does not know when the accused received the money from the informant 

and it was the informant who had told him that the said amount of money is due to him 

from the accused. In addition to the above it is also seen that the instant case has been 

lodged after a long delay. The loan amount was purportedly given to the accused on 

05.03.2004 and the instant case was lodged in February, 2010 i.e. after a gap of 6 

years. An obvious question also arises at this stage as to why the informant did not file 

any civil suit to recover the loan amount. All the above aspects have eclipsed 

trustworthiness of the prosecution case. This being the position, the prosecution case 

cannot be said to have been proved beyond all reasonable doubt. 

 10.      In view of the discussions above it is hereby concluded that the prosecution has 

failed to prove its case beyond reasonable doubt. As such this court holds that the 
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accused Sri. Nila Kt. Kalita is not guilty of the offences u/s- 420/506 of the Indian Penal 

Code and he be set at liberty forthwith. The bail bond furnished by the accused person 

is hereby extended for six months from today (27-02-2020).  

  11.    Seized articles if any be delivered to his lawful owner after proper verification and 

following the process of law. 

  12.     Judgement is delivered and pronounced in open court.  

  13.     Given under my hand and seal of this court on this   27th day of February, 2020. 

 

 

Typed and printed by me. 

 

Sri. Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate  

                                                                                                   Sonitpur, Tezpur 
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APPENDIX 
 
Prosecution has examined two witnesses:- 
 

PW1/ Sri. Kamal Choudhury   

 

PW2, Sri. Ananta Kalita   

 

PW3, Md. Mubarak Ali  

 

PW4, Md. Nabi Hussain 

 

PW5, Dharanidhar Deka 

 
Defence side has not examined any witness. 
 
Documents  exhibited by the prosecution :-  
 

Mat. Ext. 1- Agreement. 
  
Ext. 1- Complaint Petition. 
  
Ext. 3- Sketch Map. 
  
Ext. 4- Ejahar, 
 
Documents exhibited by the defence -: Nil  

 
 
 
 
    Sri. Angshuman Bhattacharjee 

                                                          Addl. Chief Judicial Magistrate  
                                                                        Sonitpur, Tezpur 

 


