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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No. 365/2012 

u/s-498(A) IPC 

State of Assam 

Versus 

Md. Saharuddin 

S/o Md. Maharuddin                                                                                                                  

                                                                   ……… Accused person 

 R/o. Belijan pathar 

P.S. Dhekiajuli, Dist. Sonitpur 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

Advocates appeared: 

For the Prosecution: Mr. J. Dey 

For the Defence: Mr. N. Islam 

Evidence recorded on: 22.05.2017 

Argument heard on: 22.05.2017 

Judgment delivered on: 22.05.2017 
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JUDGMENT 

                  1. The informant Musstt. Alekjan Khatoon lodged an ejahar before 

Dhekiajuli P.S. on 18.02.2012 through court stating inter alia that about 14 years 

ago she got married to accused Saharuddin as per Muslim Shariat law and after 

marriage she went to live with her husband, two children were born out of their 

wedlock. Since after one year of their marriage the accused started torture on 

her in demand of Rs. 20,000/-. Finding no other way she had to bring 

Rs.20,000/- from her parental house and gave it to her husband but after a few 

days again the accused demanded Rs. 10,000/- and started physical and mental 

torture on her. She was bearing all the tortures for the sake of her marital life 

and the future of her children, but on 09.02.2012 the accused person along with 

his family members assaulted her brutally in demand of money and drove her out 

of her matrimonial house keeping back her children. 

2. The ejahar was received and registered as Dhekiajuli PS case No. 

81/12  u/s 498(A)/323/506/34 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s  498(A) IPC against the accused person. 

4. On perusal of the case record sufficient ground u/s  498(A) IPC 

was found against the accused person and accordingly the formal charge   under 

the above section was framed which was read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

                    5. In this case only one witness has been examined as court 

witness(CW1). The statement of the accused person u/s 313 CrPC is dispensed 

with . The defence side adduced no evidence and pleaded for total denial.  

                 POINTS FOR DETERMINATION: 

                 i). Whether the accused person being husband of the informant 

Alekjan Khatoon subjected her to cruelty in demand of money  and thereby 

committed offence u/s 498(A)  IPC ? 
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                   6. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

                  7.DISCUSSION, DECISION AND REASONS THEREOF: 

                   8. CW1, Md. Rajab Ali deposed that he is the father of the 

complainant Alekjan Bibi @ Alekjan Khatoon. His daughter was given in marriage 

with Saharuddin and out of their wedlock two children were born. After marriage 

his daughter had some verbal altercation with the accused regarding some family 

matters and then she left to her parental house and during her stay in his house 

his daughter filed a case against the accused. He further stated that on 

17.04.2017 his daughter i.e., the complainant has expired and for which he has 

submitted death certificate in the court. In cross-examination he stated that after 

filing of the case and when his daughter was alive the case was already settled 

amicably between the parties and therefore he has no objection if the accused is 

acquitted from the case. 

                   9. From the deposition of CW1 it appears that there is nothing 

incriminating against the accused person. In this case the prosecution could not 

examine the informant/victim Alekjan Khatoon as she has already expired. CW1 

who is the father of the informant/victim deposed that his daughter had some 

verbal altercation with the accused regarding some family matters and then she 

left to her parental house and during her stay in his house his daughter filed a 

case against the accused, that after filing of the case and when his daughter was 

alive the case was already settled amicably between the parties and therefore he 

had no objection if the accused was acquitted from the case. Further CW1 had 

not at all implicated the accused person u/s 498(A) of  IPC.  

                     10. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 498(A) IPC against the 

accused person. Hence the accused person is acquitted from the charge u/s 

498(A) IPC and set at liberty.              
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                  11. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

       Given under my hand and seal of this Court on   the 22nd    

day of May, 2017 at Tezpur, Sonitpur.   

                  

  

                                                                    Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

Prosecution witnesses: 

Nil 

Exhibits for the prosecution: 

Nil 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

Court witness: 

CW1………. Md. Rajab Ali 

 

                                                             Bijaya Khakhlary 

                                                             JMFC,Tezpur 

 

 

 

 

 


