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                IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 
             SONITPUR, TEZPUR, ASSAM 
 
                               GR CASE NO:- 347 of 2012 
 

                              U/S – 7 of Essential Commodities Act, 1955 
                                          
 

    State of Assam 
 

  Vs 
 

         Sri. Abhijit Ghosh 
 
 
Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 
            
      
For Prosecution    : Sri. P. Boruah, Learned Addl. Public Prosecutor. 
 
For the accused    :  Sri. S. Das, Sri. N. Gurung, Learned  Advocates.  
  
Evidence recorded on          : 25.10.16, 15.08.18, 03.09.19, 21.03.18 & 07.04.19.  
           
Arguments heard on            : 24.01.20, 07.02.20. 
 
Judgement delivered on      : 20.02.2020. 
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        JUDGMENT 
    

1.         The prosecution’s case, in brief, is that on 18.04.12 at about 3.40 pm a team of 

FCS & CA officials of Tezpur namely Sayed Z. Ali, Superintendent, Kamaluddin Ahmed, 

Inspector, N. Khan, Sub-inspector, Sri. P. Patgiri, C.O. of Sariduar Rev.Circle and IOC 

official namely Sri. Manoranjan Kalita headed by Sri. Rajib Prakash Borah, Addl. District 

Magistrate proceeded to Rangapa and raided B.M. Hotel located at M.G. Road of 

Rangapara town to verify the illegal use of domestic LPG cylinder in commercial purpose 

and recovered 1 (one) domestic LPG cylinder connected with 1 (one) commercial 

pressure regulator and rubber pipe which was found in the position of preparing food 

items for commercial purpose at his hotel. On demand accused Sri. Abhijit Ghosh 

produced a Blue Book (domestic connection) bearing Cons. NO. 9036 standing in his 

name in support of the said cylinder.. Hence, the case.  

2.            On receipt of the aforesaid complaint, the case was registered and summon was 

issued to the accused person. In due course, the accused person, appeared before the 

court and the copies of relevant documents were furnished to him as per provisions of 

law. On finding primafacie materials against the accused, charge was framed against 

him u/s 7 of the Essential Commodities Act, 1955 and the particulars of the same on 

being read out to him , he pleaded not guilty and claimed to be tried.  

3.           The prosecution has examined three witnesses. The accused was then examined 

u/s 313 Crpc wherein he stated that the domestic LPG cylinder which was found in his 

hotel was empty and he had kept it in his hotel to be taken to his house. He also stated 

that he never used any domestic LPG cylinder for commercial purpose in his hotel. The 

defence side did not examine any witness.  

                                 POINTS FOR DETERMINATION: 

4.      Whether the accused Sri. Abhijit Ghosh on 18.04.12 at B.M. Hotel located at M.G. 

Road of Rangapara town was found using 1 (one) domestic LPG cylinder for commercial 

purpose and thereby, violated rule 3(1)(c) of Liquefied Petroleum Gas ( Regulation of 

Supply and Distribution) order 2000, framed under the provisions of section 3 of 

Essential Commodities Act ,1955, ? 
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          DISCUSSION AND DECISION BASED ON REASON: 

5.               PW1, Kamaluddin Ahmed, Inspector of FCS & CA, stated in course of his 

deposition that on 18.04.12 at about 3 pm he along with ADC, Sri. Rajiv Prakash Baruah, 

Circle Officer of Chariduar, Sri. Pulak Patgiri and Supdt. of FCS & CA Zakaria Ali, Sub-

Inspector, Md. N. Khan, IOC Official & Sri. Manoranjan Kalita had raided at BM Hotel, 

Rangapara. During their inspection they found, one domestic LPG cylinder almost empty, 

containing 1.4 litres of LPG in the kitchen of the hotel and it was being used for cooking 

purpose of the hotel.  He also stated that he does not remember the weight of that 

cylinder.  They also found one commercial purpose regulator. He stated that he does not 

remember whether the regulator was connected or not. He stated that on being asked, 

the owner of the hotel Sri. Abhijit Ghosh gave them a domestic LPG connection blue 

book. Thereafter, he seized the above mentioned articles viz. domestic LPG cylinder, 

commercial purpose regulator and one blue book in presence of witnesses. After 

reporting the matter to the Director of FCS & CA, he gave them permission to lodge 

offence report. Thereafter, he gave zimma of the seized domestic cylinder and the 

regulator to the Manager/ Sri. N. Borua of Super Gas Service, Rangapara and retained 

the blue book under his custody. He then recorded statement of accused which is 

submitted with the offence report and then submitted the offence report against the 

accused before Director of FCS & CA. Thereafter, the offence report was sent to court of 

CJM, Sonitpur, Tezpur for proceeding as per law. He has identified Ext. 1 as the offence 

report, Ext. 2 as the seizure list, Ext. 3 as the zimmanama, Ext. 4 as the statement of 

the accused, Ext. 5 as his report to the Director of FCS & CA and Ext. 6 as the 

prosecution sanction.                 

      In course of his cross examination he stated that he has not brought the seized blue 

book in a sealed packet. He stated that the blue book was under his custody in his office 

but there is no record that he had taken the custody of the seized blue book.  That the 

domestic cylinder was of 1.3 kg as it was used. He stated that he does not know the 

exact weight of a full cylinder. He stated that one burner was connected with the 

domestic cylinder at the time of seizure but he did not seize the same. He stated that he 

does not remember whether there was any orthodox fireplace in the hotel or not. He 

also stated that he did not observe whether there was any staff-room at the backside of 

the hotel or not as he only searched in the kitchen.  
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     He denied the suggestion that the seized domestic cylinder was for the personal use 

of the staffs in their house.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

      In course of his cross examination he also stated that he had earlier deposed in this 

case on 25.08.16 and 15.08.18. He does not know the owner of DM Hotel wherein they 

conducted raid. They had not enquired as to whether accused was having license in his 

name for running the said hotel. There was a provision of cooking (Sula) by way of fire 

wood in front of the hotel. He had not seized the burner which was in the hotel. He had 

seized the domestic cylinder and pressure regulator. 

     He denied the suggestion that he had prepared the seizure list in the office. He 

denied the suggestion that he had not mentioned the place of seizure in the seizure list. 

       He stated that he knows that minimum 2/3 liters of LPG is required for commercial 

burner. 

     He denied the suggestion that he had not seized regulator from the possession of 

the accused. 

6.        PW2, Sri Manoranjan Kalita, Manager (Plan), North Guwahati Bottling 

Plant, IOC in course of his deposition has stated that on 18/04/2012, he was posted at 

Tezpur as Field Officer, LPG, Tezpur Sales Area. On that day, a group comprising of FCS 

Officials, the then ADC Rajib Prakash Baruah and himself went for a raid at Rangapara 

Area. They visited BM Hotel, MG Road, Rangapara Town. During their visit, they found 

that the hotel was using domestic cylinder in commercial purpose. The commercial 

pressure regulator along with the rubber pipe were also found by them from the 

proprietor of BM Hotel. Thereafter, Inspector, FCS & CA and ADC asked for document to 

which, the proprietor showed a blue book of domestic cylinder bearing consumer no. 

9036 standing in the name of the proprietor of the hotel. Thereafter, Inspector, FCS & 

CA seized one domestic LPG cylinder bearing no. 34456T containing 1.3 kg of LPG Gas, 

one commercial pressure regulator connected with a rubber pipe of 1 meter length, one 

blue book standing in the name of Abhijit Ghosh. The aforesaid articles were seized vide 

seizure list, Ext. 2 wherein, Ext. 2(4) is his signature. 

      In course of his cross examination he stated that on that day, they have raided 

some other places also at Rangapara. Being Field Officer, LPG, Tezpur Sales Area, his 

duty was to identify the articles including cylinders, rubber pipe etc. He was not involved 

in the process of raid. The commercial burner was not seized in connection with this 
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case. They have not enquired about the ownership of BM Hotel. He also stated that his 

statement was not recorded in this case by the IO.  

      He also denied the suggestion that the domestic cylinder found in the Hotel belongs 

to the staff who used to reside behind the hotel premises.  

     He denied the suggestion that no domestic cylinder was seized from the possession 

of the accused.  

7.       PW3, Shri. Niharendu Bhawal in course of his deposition has stated that 

complainant K. Ahmed, Food & Civil Supply Inspector is known to him. He also knows 

the accused person. On 18.04.12, K. Ahmed Food & Civil Supply Inspector had given 

him zimma of one cylinder weighing 14 kg and commercial regulator. Zimmanama was 

prepared at the time of giving Zimma. Ext. 3 is the said Zimmanama wherein Ext. 3(4) is 

his signature. 

       In course of his cross examination he stated that Food & Civil Supply Inspector had 

given zimma of the seized cylinder to him for safe custody. Right now he does not 

remember the number of cylinder and also the weight of the said cylinder. He stated 

that he also does not know from where the cylinder was brought by the Food and Civil 

Supply Inspector.  

                     Arguments put forth by Prosecution and decence sides:-  

8.      Learned Addl P.P argued interalia that the evidence adduced by the prosecution side 

clearly proves its case beyond all reasonable doubt . On the other hand, learned defence 

counsel argued interalia that the informant Md Kamaluddin Ahmed has changed his 

version several times during cross examination and therefore he is not a reliable 

witness. No gas burner has been seized. Learned counsel further argued that seized 

items were not produced before the court . The blue book was retained by PW-1. The 

seized cylinder had only 1.4 litres of LPG and as such the same could not have been 

used for commercial purpose.  

                          DECISION and REASONS THEREOF:- 

9.      I have heard the prosecution and defence sides. The allegation against the accused 

is that he had violated the clause of 3(1)(c) of the Liquefied Petroleum Gas (Regulation 

of Supply and Distribution) order 2000 which is punishable under Section 7 of E.C. Act-

1955. It is therefore essential to discuss these two provisions prior to delving into the 

merit of this case.   
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       Section 7 of Essential Commodities Act, 1955 reads as follows:- 

      “Penalties- 

(1)  If any person contravenes any order made under Section 3,- 

(a)  He shall be punishable,- 

(i)       In the case of on order made with reference to clause (h) or clause 

(i) of sub-section (2) of that section, with imprisonment for a terms which 

may extend to one year and shall also be liable to fine, and  

(ii)       In the case of any other order, with imprisonment for a term shall 

not be less than three months but which may extend to seven years and 

shall also be liable to fine: 

(Provide that the court may, for any adequate and special reasons to be 

mentioned in the judgment, impose a sentence of imprisonment for a 

term of less than three months.).” 

     Similarly clause 3(1)(b) and clause 3(1)(c) of the Liquefied Petroleum Gas   

(Regulation of Supply and Distribution) order 2000, states that none shall possess 

or use LPG cylinder unless he receives the supply from a Govt. Oil Company or a 

distributor authorized by such company and shall use the same for which he is 

registered as a customer with the distributor of a Govt. Oil Company.   

10.        PW1 Md. Kamaluddin Ahmed who is the informant of this case stated in course of 

his deposition inter alia that on 18.04.12 at about 3 pm, when he along with other 

officials visited the premises of BM Hotel, owned by the accused they found one 

domestic LPG cylinder containing about 1.4 litres of LPG in the kitchen of the hotel and 

the same was being used for cooking purpose in the hotel. One commercial regulator 

was also found there. PW2 Sri. Monoranjan Kalita who had accompanied PW1 at the 

time of latter’s visit to BM Hotel, also supported the version of PW1. Both  these PWs 

stated that when inspector FCS & CA and ADC had asked for documents in respect of 

the domestic cylinder then the proprietor of the hotel had showed them a blue book in 

respect of the domestic cylinder bearing consumer no. 9036 standing in the name of the 

proprietor (i.e the accused) of the hotel. Again, the accused Sri Abhijit Ghosh has 

admitted in course of his examination u/s 313 CRPC that the domestic LPG cylinder was 

actually found in his hotel i.e B.M hotel . However his explanation is that the same was 

empty and he had only kept it there for taking it home.  At this stage it would be 
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relevant to discuss the provision of section 10 C of the Essential Commodities Act, 1955 

which inter-alia says that where in any prosecution for any offence under this Act which 

requires a culpable mental state on the part of the accused, the court shall presume 

existence of such mental state. 

11.        In view of the statutory presumption under section 10 C of Essential Commodities 

Act as well as the evidence of PWs and the admission made by the accused that the 

domestic LPG cylinder was actually found in his hotel , the onus of proof has clearly 

shifted to the accused to prove beyond all reasonable doubt that he was not using the 

domestic LPG cylinder for any commercial purpose. The PW 1 stated in course of his 

deposition that at the time of raid, the domestic LPG cylinder was found inside the 

kitchen of BM hotel and the same was being used for cooking in the hotel. PW-2 also 

stated that at the time of raid they found domestic LPG cylinder being used for 

commercial purpose inside the hotel. The explanation given by the accused for keeping 

an empty domestic LPG cylinder at his hotel sounds quite irrational. An obvious question 

arises as to why he would keep an empty domestic LPG cylinder at the kitchen of his 

hotel? If it was required at his home, he ought to have straight away taken it to his 

house. Moreover it is also not understood what purpose an empty domestic cylinder 

would serve either at his home. It is therefore quite clear that the accused was using 

the domestic LPG cylinder for commercial purpose at his hotel.  

12.      Considering all the  aforesaid discussions , it is hereby held that the prosecution has 

been able to prove its case beyond all reasonable doubt . The accused Sri Abhijt Ghosh 

is found guilty of having committed offence under section 7 of the Essential 

Commodities Act, 1955 and he is convicted under the said section.  

                           Hearing on quantum of Sentence 

13.        Learned Addl. PP. submitted that considering the subject matter of offence, a 

lenient view of the matter may be taken and the accused may be imposed with fine 

only. Learned Defence counsel submitted that the subject matter of offence is only one 

LPG domestic cylinder. The accused is facing the instant proceeding since 2012 and he 

has already suffered tremendous mental harassment. Learned counsel further submitted 

that the accused has two little children to be looked after and so the court should deal 

with him leniently.  
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                                                  Order 

14.       It is a matter of common knowledge that offences under Essential Commodities Act 

affect the society at large and there is a need for imposing adequate punishment on 

those who commit these type of offences. However while imposing punishment the 

court is also required to take into account the magnitude of the act done by the 

offender. In the instant case it is seen that only one domestic LPG cylinder was found 

being used for commercial purpose by the accused. The said cylinder was owned by the 

accused and it was used in his hotel. It cannot be said that the act of the accused had 

adversely affected the society at large in any significant manner. Moreover, the accused 

has been facing the instant proceeding since 2012 and as such he has already 

undergone mental trauma. Law also has a human face which cannot be ignored. In 

addition to the above it is also seen that the prosecution side has also requested the 

court to deal with the accused leniently, considering the subject matter of offence. 

Hence considering all the above aspects, the accused Sri Abhijit Ghosh is sentenced to 

undergo imprisonment till rising of this court and he is sentenced to pay a fine of Rs. 

3,000/-. In default of payment of fine, the accused shall undergo simple imprisonment 

for 5 days.  

15.      The seized articles are hereby forfeited to the Government. 

16.      A copy of this judgment be forthwith given to the accused free of cost.  

 

Typed and printed by me. 

Sri. Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate  

                                                                     Sonitpur, Tezpur                                        
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APPENDIX 
 
Prosecution has examined two witnesses:- 
 
PW 1 –  Md kamaluddin Ahmed 
PW 2- Sri Monoranjan Kalita 
PW 3- Sri Niharendu Bhowal. 
 
 
Defence side has not examined any witness. 
 
Documents  exhibited by the prosecution :-  
 
Ext. 1- Offence report. 
Ext.2 – Seizure list. 
Ext-3 – zimmanama 
Ext-4 – Statement  
Ext-5 – Report. 
Ext-6 – Prosecution sanction.  
 
Documents exhibited by the defence -: Nil  
 

 
                          Sri. Angshuman Bhattacharjee 

                                                                           Addl. Chief Judicial Magistrate  
                                                                                                     Sonitpur, Tezpur 

 

 
 
 

 

 

 


