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             IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

                             SONITPUR, TEZPUR, ASSAM 

 

                                    GR CASE NO:- 2643/15 

                         

                 U/S – 447/294/323/506 of the Indian Penal Code 

   

                                                 State of Assam 

 

                                                         Vs 

 

                                        Riajuddin @ Md. Riajul Hoque 

                                               

Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 

                

For Prosecution    : Sri. P. Baruah, Learned Addl. Public Prosecutor. 

 

For the accused    :  Sri. A.K. Saikia, Smti. P. Bora, Learned Advocates.   

    

Evidence recorded on          : 10.10.17, 15.06.19 & 15.06.19.  

           

Arguments heard on            : 20.02.20. 

 

Judgment delivered on      : 05.03.20. 
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                                                    Judgment 

 

1.          The prosecution story emanates from the FIR dated 05.10.15 lodged by one 

Musstt. Ramjana Begum submitting that on 01.10.15 at about 3.00 pm when her son 

(aged about 10 years) was playing at veranda of her house,  accused trespassed into 

her house and without any reason strangled his (informant’s son) neck. Immediately, 

when informant enquired about the matter, the accused hurled obscene words 

against her and by pulling out her hair took her to his house. Thereafter, accused 

tried to physically assault her but nearby people rescued her. Then the accused 

person also threatened to kill her husband and also threatened to lit fire on her 

house.  Hence, this case.  

2.       After completion of investigation the police filed charge-sheet against the 

accused person namely Riajuddin @ Md. Riajul Hoque u/s- 294/323/506 of the Indian 

Penal Code. At the relevant point of time, on receipt of summons the accused person 

appeared before this Court and he was furnished copies as mandated u/s 207 CrPC. 

Having found a prima-facie case against the accused person u/s- 447/294/323/506 of 

I.P.C., the particulars of offences under said sections of law were explained to the 

accused person to which he pleaded not guilty and claimed to be tried 

3.        The prosecution examined three witnesses. The accused persons were examined 

u/s 313 Cr.P.C. The defence side did not examine any witness.                                                                      

      Points for determination:- 

(I)         Whether the accused persons on 01.10.15 at about 3.00 pm, trespassed into 

the house of the informant and thereby committed an offence u/s 447 of IPC? 

(ii)       Whether the accused persons on the same day, place and time, uttered 

obscene words against the informant and thereby committed an offence u/s 294 of 

IPC? 

(iii)      Whether the accused person on the same day, place and time, had caused 

hurt to the informant and her son and thereby committed offence punishable u/s 323 

of IPC? 

(iv)        Whether the accused person, on the same day, place and time, had 

threatened the informant and her husband of dire consequences and thereby, 

committed an offence punishable u/s 506 of IPC?  
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                        Appreciation of evidence, decision and reasons thereof:- 

4.      PW1/informant, Musstt. Ramjana Begum in course of her deposition has 

reiterated the facts stated in her ejahar. She stated that regarding the fact she had 

filed ejahar at Borghat Police Out post and the ejahar was written in the police 

station. She stated that the ejahar was written according to her instruction.  

      In course of her cross examination she stated that the accused is nephew of her 

husband. She stated that her house and accused's house are adjacent. She stated 

that there are houses of Sri. Ajit Ghosh, Abdul Kadir and accused's uncle/Kudrat Ali 

near to her house. She stated that at the time of the incident 25-30 people gathered 

at the place of occurrence and Fatima Khatoon, Kabila Khatoon and Sujibur are one 

of them. As at the time of the incident her husband was not at home so she lodged 

the FIR on the next date. She stated that ejahar was written by someone else who is 

not a police and she does not know his name. She stated that on the day of the 

incident her son along with other children were playing with duplicate money used for 

play games by kids and they were not gambling.  

       She denied the suggestion that accused had only told her (informant's) son not 

to play gambling as his exam was nearby.  

      She stated that there is one 'Gamari' tree near to her house and regarding 

cutting of that tree there took place an altercation between him with that of the 

accused.  

     She denied the suggestion that as the accused tried to cut the 'Gamari' tree so 

she lodged this false case. 

5.        PW2, Ramizul Hoque in course of his deposition has stated that on 01.10.15 

at about 3 pm when he was playing in the court yard of their house, accused came to 

him and choked his neck. Thereafter, when his mother tried to rescue him, the 

accused person also assaulted her by pulling her hair. On being raised alarm nearby 

people came and recovered them.  

          In course of his cross examination he has stated that accused Riazuddin is 

their neighbor. There are houses of Hazrat, Ajit Ghosh, Khudrat Ali etc. near to their 

house. He stated that at the time of the occurrence of the incident almost 20-25 

people gathered there but he cannot remember who amongst the public rescued 
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them. He stated that on that day he along with one Anarul and other two children 

were playing with duplicate money (for play games by children).  

         He denied the suggestion that he had not stated before police that on that day 

he along with one Anarul and other two children were playing with duplicate money 

(for play games by children). 

          He stated that he reads in academy school and they are having a gamari  tree 

at the corner of their campus and accused often quarrel with them claiming that the 

tree is under his boundary. He stated that police had not recorded his statement and 

the aforesaid facts are deposed by him for the first time in this court.  

6.         PW3, Mousumi Begum has recognized the informant as her mother and the 

accused. In course of her deposition she has stated that on the date of the incident 

when her brother Ramijul was playing in the court yard, the accused came and 

choked his neck. Thereafter, when her mother came to rescue her brother, the 

accused assaulted her too by pulling her hair. On being raised alarm nearby people 

rescued them. She stated that on that day her father was not at home and on the 

next day her mother filed the FIR. 

         In course of her cross examination she stated that on that day her brother was 

playing with his friends and she does know the name of his friends with whom my 

brother was playing. She stated that they were playing with duplicate money used for 

play games by kids. She stated that on that day many people gathered there but she 

cannot say the number and name of the persons.  

7.       Let me now analyze how far the prosecution has been able to prove its case 

against the accused person. It is seen that in the instant case the prosecution side 

has examined only three witnesses i.e. PW1 who is the informant herself, PW2 and 

PW3 who are the children of the informant. No independent witness has been 

examined in this case. The medical officer who had examined the victim has deposed 

as witness in this case. Considering the nature of offence alleged, the prosecution 

case cannot be said to have been proved beyond all reasonable doubt merely on the 

basis of the evidence of the informant and her children. 

8.       In view of the discussions above it is hereby concluded that the prosecution 

has failed to prove its case beyond reasonable doubt. As such this court holds that 

the accused person namely Riajuddin @ Md. Riajul Hoque is not guilty of the offences 
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u/s- 447/294/323/506 of the Indian Penal Code and he be set at liberty forthwith. 

The bail bonds furnished by the accused person are hereby extended for six months 

from today (05-03-2020).  

9.       Seized articles if any be delivered to his lawful owner after proper verification 

and following the process of law. 

10.       Judgment is delivered and pronounced in open court.  

11.      Given under my hand and seal of this court on this 5th day of January, 2020. 

 

 

Typed and printed by me. 

 

Sri. Angshuman Bhattacharjee 

                                                                        Addl. Chief Judicial Magistrate  

                                                                                   Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution has examined three witnesses:- 

 

PW1 Musstt. Ramjana Begum  

PW2, Ramizul Hoque 

PW3, Mousumi Begum 

Defence side has not examined any witness. 

 

Documents exhibited by the prosecution :-  

Ext. 1- Ejahar 

 

Documents exhibited by the defence -: Nil  

 

 

 

 

                    Sri. Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  

                                                                                          Sonitpur, Tezpur 

 

 

 


