
GR CASE No- 2509 of 2017

APPENDIX -12

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

Present: Vishek Bhuyan, AJS, Judicial Magistrate First Class

(Date of the Judgment) 

28.03.2022

(GR CASE No- 2509 of 2017)

(Details of FIR/ Crime and Police Station)

COMPLAINANT : 

STATE OF ASSAM

        OR 

Sachan Bhumij

S/o- Nehru Bhumij

Village- Trajuli TE

P.S- Rangapara

Dist- Sonitpur

REPRESENTED BY Mr Tapan Das, Ld. Addl. P.P

ACCUSED 1. Sri Hari Sahani

S/o Sri Khokan Sahani

2. Sri Ajay Das

S/o Sri Satya Narayan Das

3. Sri Ramu Sahani

S/o Geena Sahani

4. Sri Binda Sahani

S/o Mukhlal Sahani

Village- Rangapara Ward No.1

P.S-Rangapara, Dist- Sonitpur

REPRESENTED BY Learned Counsel Mr Pulin Biswas
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Date of Offence 03.07.2017

Date of FIR. 04.07.2017

Date of Charge-sheet 26.07.2017

Date of Consideration of charge 21.06.2018

Date of commencement of evidence 
04.10.2018, 04.02.2019, 09.08.2019, 
15.10.2019,15.10.2019

Date on which judgment is reserved NIL

Date of the Judgment 28.03.2022

Date of the Sentencing Order, if any NIL

ACCUSED DETAILS:

Rank of 
the 
Accused

Name of 
Accused

Date of 
Arrest

Date of 
Release on 
Bail

Offences 
charged with

Whether 
Acquitted
or 
convicted

Sentence 
Imposed

Period of 
Detention 
undergon
e during 
Trial for 
purpose 
of Section
438, 
Cr.P.C.

A-1 Sri Hari 
Sahani

07.07.2017 24.08.2017

(Court bail)

Section 
294/341/323/
34 IPC

Acquitted NIL NIL

A-2 Sri Ajay 
Das

NIL 22.05.2018

(Court bail)

Section 
294/341/323/
34 IPC

Acquitted NIL NIL

A-3 Sri 
Ramu 
Sahani

NIL 22.05.2018

(Court bail)

Section 
294/341/323/
34 IPC

Acquitted NIL NIL

A-4 Sri 
Binda 
Sahani

NIL 22.05.2018

(Court bail)

Section 
294/341/323/
34 IPC

Acquitted NIL NIL



APPENDIX -14

LIST OF PROSECUTION / DEFENCE / COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

PW-1 Sachan Bhumij Informant

PW-2 Raju Monia Other witness

PW-3 Binod Das Other witness

PW-4 Jaswant Prasad Jaswal Other witness

PW-5 Dilip Saha Other witness

B. Defence Witnesses, if any :

RANK NAME NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

DW1 NIL NIL

C. Court Witnesses, if any :

RANK NAME NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

CW1 NIL NIL



LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution:

Sl. No Exhibit Number Description

1 Exhibit 1 Ejahar

2 Exhibit 1(1) Signature of the informant in ejahar

B. Defence: 

Sl. No Exhibit Number Description

1 NIL NIL

C. Court Exhibits:

Sl. No Exhibit Number Description

1 NIL NIL

D. Material Objects:

Sl. No Exhibit Number Description

1 NIL NIL



IN THE COURT OF JUDICIAL MAGISTRATE   FIRST CLASS   

TEZPUR,   ASSAM

G.R CASE NO:2509/17

U/ Sec   294/341/323/34

   of   the Indian Penal Code

State of Assam

...................PROSECUTOR

-Vs.-

Sri Hari Sahani

S/o Sri Khokan Sahani

Sri Ajay Das

S/o Sri Satya Narayan Das

Sri Ramu Sahani

S/o Geena Sahani

Sri Binda Sahani

S/o Mukhlal Sahani

Village- Rangapara Ward No.1

P.S-Rangapara, Dist- Sonitpur

.........................ACCUSED

                                      PRESENT: VISHEK BHUYAN, LL.M, AJS

JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR

FOR PROSECUTION: LD. APP. Mr Tapan Das

FOR DEFENCE: Learned Counsel Mr Pulin Biswas

EVIDENCE RECORDED: 04.10.2018, 04.02.2019, 09.08.2019, 15.10.2019 

ARGUMENTS HEARD ON: 15.03.2022

JUDGEMENT DELIVERED ON: 28.03.2022



JUDGMENT

1. The accused persons Sri Hari Sahani, Sri Ajay Das, Sri Ramu Sahani and Sri

Binda  Sahani  stood  trial  for  offences  punishable  under  Sections

294/341/323/34 of Indian Penal Code (hereinafter IPC).

     Information and Investigation

2. The genesis of this case has its roots with the lodging of Ejahar by informant

Sri Sachan Bhumij is that on 03.07.2017 at about 10:30 AM the informant

went to Rangapara market for shopping but he found the shops to be closed.

As soon as he entered the market, the shopkeepers verbally abused him with

slangs and also physically assaulted him due to which he sustained injury.

The informant further added that the accused persons took away his phone

along with some cash. Hence, this case. 

3. The Ejahar was received and registered as Rangapara P.S Case no 104/17 U/s

143/341/325/379  of  IPC.  The  police  after  investigation  submitted  charge

sheet against the accused person under section 294/341/323/34 of IPC.

         Trial

4. Cognizance was taken of the Charge sheeted offences and processes were

issued upon which the accused persons appeared and copies of the relevant

documents were furnished to them in compliance with section 207 of Code of

Criminal  Procedure  (hereinafter  referred  as  CrPC).  The  particulars  of  the

offences were explained to the accused persons, to which they pleaded not

guilty and claimed to be tried.

5. In this case, the prosecution has examined the informant as PW-1 and 4(four)

other PWs to prove their case. The accused persons were examined U/s 313

of Cr PC and their plea was of total denial.

6. After hearing the learned Counsel of both sides and after perusal of the case

record, I do hereby frame the following points of determination. 



POINTS FOR DETERMINATION

i)  Whether  the  accused  persons  on  03.07.2017  at  10:30  AM  in

furtherance of common intention committed obscene act by use of

foul  words to  the  annoyance of  public  and thereby committed an

offence punishable under section 294/34 of the Indian Penal Code?

ii) Whether the accused persons on the same day and at the same

time in furtherance of common intention wrongfully restrained the

informant and thereby committed an offence punishable U/s 341/34

of IPC?

Iii)  Whether  the  accused  persons  on  the  same  day  and  time  in

furtherance  of  common  intention  voluntarily  caused  hurt  to  the

informant cum victim and, thereby, committed an offence punishable

under section 323/34 IPC?

PROSECUTION EVIDENCE

Evidence of the informant cum victim

7. P.W-1 Sri Sachan Bhumij  is the informant of this case. He states that he

knows  the  accused person  and the  incident  took  place  on  03.07.2017 at

about 10:30 AM in Rangapara Ward No-1 market. He went to shop but he was

not aware that the market was closed on that day. And as passed through the

shop of accused Ajoy Das, he was verbally abused and was called an adivasi,

and also physically assaulted by accused Ajoy Das. He further states that

other Ajoy Das, there were three other people who beat him up due to which

he was injured on his ears.  He was taken to Rangapara Civil  Hospital  for

treatment  along  with  his  brother.  Ext-1  is  the  Ejahar  and  Ext-1(1)  is  his

signature. In his cross examination, he states that on the day of incident a

holiday was suddenly declared by the Adivasi Tea Tribe community and hence

the market was closed.  In his ejahar he did not mention the names of the

accused persons, he also failed to mention that blood oozed out of ears. He

was first taken to Rangapara Civil Hospital and then brought to KCH and then

taken to TMCH.  He also states that he was not escorted to the hospital by

police nor did he submit any medical documents. He reveals that he cannot



say as to infront of who’s shop he was beaten up and where the incident took

place. 

Evidence of other witnesses

8. PW-2 Raju Monia states that he knows the informant but he does not know

the accused person other one standing on the dock wearing a turban. He

deposes that on 30.07.2017 at about 10:30- 11 AM the incident took wherein

he received a phone call to the effect that someone beat the informant near

Rangapara Ward no.1 fish market. He further deposed that the accused was

injured on his head and private parts.  In his cross examination he states

that he did not witness the incident and the informant did not tell him the

names of the people who beat him.

9. PW-3 Binod Das states that he knows the accused persons but he does not

know the informant. The incident took place about 1.5 years ago at about 10

AM to 11 AM, and he saw that the accused persons were trying to stop fights

between  the  persons  who  were  actually  fighting.  He  does  not  know  the

names of the persons who were fighting. Further he deposes that he did not

know as to who sustained injuries. Cross examination was declined.

10. PW-4 Jaswant  Prasad Jaiswal  states  that  he  knows  the  accused

persons  and  he  doe  not  know  anything  about  the  incident.  Cross

examination was declined.

11.P.W-5 Dilip Saha states that he does not know the informant but he knows

the  accused  persons.  A  fight  took  place  between  some  boys  of  one

organization that declared holiday and the shops were kept open. As a result

the boys of the organization raised hue and cry and fought with the accused

persons. No one was injured in the said fight. In his cross examination he

deposed  that  the  boys  of  adivasi  organization  fought  with  the  accused

persons when they asked for keeping the shops open for selling perishable

goods.

DISCUSSIONS, DECISIONS AND REASONS THEREOF

12.Upon going through the evidence of PWs it appears that there are several 

contradiction present in the prosecution evidence they are-



i. PW-1 who is the informant stated in his examination in chief that he

went to the market where the incident took place on 03.07.2017 but he

was unaware that the shops were closed. But he contradicted himself

when he  revealed  in  his  cross  examination  that  on  the  day of  the

incident a holiday was declared by the Adivasi  Tea Tribe community

due to which the market was closed. 

ii. PW-1/informant  cum  victim  deposed  that  the  accused  Ajoy  Das

assaulted him as a result of which he received injury on his ear. But in

his cross examination he reveals that he did not mention any name of

the accused persons in his ejahar. Now, considering the fact that the

ejahar was filed soon after the incident, he ought to have mentioned

the name of the accused in it, taking into the account the fact that the

said accused allegedly beat him up so bad that “blood oozed out of his

ear”. Not mentioning the name of accused Ajoy Das creates reasonable

doubt as to the truth of the allegation.

iii. PW-1/informant deposed that the accused persons beat him up so bad

that he bled from his ears but in his cross examination it is seen that

he  has  not  submitted  any  medical  documents  to  substantiate  his

allegation of  receiving an injury.  It  also needs to be noted that the

informant has not mention about bleeding from his ears due to assault

in his ejahar. Any prudent man ought to have stated about such injury

while lodging the ejahar. 

iv. Coming to the other PWs, it is seen that despite there are 60 to 70

people present as deposed by PW-1, none of the PWs corroborated PW-

1. PW-2 states that he only came to know about the incident when he

arrived  at  the  Police  station  and found the  informant  in  an  injured

state. He himself did not witness the incident. Further he deposed that

the  informant  received  injury  on  his  head  and  private  parts  which

doesn’t tally with what PW-1 said, i.e. he received injury on his ears.

PW-2 in his cross examination reveals that the informant did not even

mention to him the names of the accused person.



v. PW-3 deposed that he saw the accused persons trying to stop a fight

between  some  other  persons  which  is  wholly  contradictory  of  the

deposition of PW-1/ informant.

vi. PW-5 deposed that a fight took place between some people due to an

organization declaring a holiday and in his cross examination he states

that the members of that organization fought with the accused persons

when  the  accused  persons  were  asked  them  to  allow  selling  of

perishable goods, hence this is also wholly contradictory to PW-1.

13.From  the  above  discussion  it  is  crystal  clear  that  there  are  several

contradictions  in  the  evidence  of  informant  as  well  as  other  PWs  which

creates reasonable doubt as to the proof of allegations brought against the

accused persons. PW-1 who is the informant does not find corroboration in

any of the other PWs in fact he was wholly contradicted. 

14.Now, coming to the points of determination, point of determination (i) which

is punishable U/s 294 of IPC, states about two important ingredients i.e use of

obscene words and committed in or near a public place. Nowhere does PW-1

mention about use of obscene words by accused persons, PW-1 states that

accused Ajay  Das  called  him an  Adivasi,  the  same cannot  be  said  to  an

obscene word as it refers to a community of people and not a slang per say.

Hence point of determination (i) is decided in negative.

15.Point of determination (ii) is punishable U/s 341 of IPC which lays down the

offence of wrongful restraint, now from the discussion made in the preceding

paragraphs it is crystal clear that there are multiple contradiction in PW-1 as

to the incident which is alleged to have occurred and in light of such material

contradictions, it can be said that the prosecution failed to prove charges U/s

341 of  IPC  beyond reasonable  doubt.  Hence  point  of  determination  (ii)  is

decided in negative.

16.Point of determination (iii) is punishable U/s 323 of IPC, which states about

‘hurt’. In the present case, it is seen that there is contradiction as to place

where he sustained injury, as PW-1 he sustained injury on his ear but PW-2

stated that he sustained injury on his private parts and his head. Further, PW-

1 stated that he bled from his ears due to injury sustained and that he was



taken to hospital for treatment, but no medical documents in support of his

contention  has  been  exhibited  in  this  case  and  hence  in  presence  of

contradiction relating to the area of injury as well as absence of any medical

documents, it can be stated that the prosecution failed to prove charge U/s

323 of  IPC beyond reasonable doubt.  Hence point of  determination (iii)  is

decided in negative. 

17.As such the prosecution has failed prove that the accused persons Sri Hari

Sahani, Sri Ajay Das, Sri Ramu Sahani and Sri Binda Sahani have committed

the offences u/s 294/341/323/34 of IPC beyond reasonable doubt.

ORDER

In light of the above, it is held that the prosecution has failed to prove the

case U/s 294/341/323/34 of IPC against the accused persons Sri Hari Sahani,

Sri Ajay Das, Sri Ramu Sahani and Sri Binda Sahani beyond all reasonable

doubt.  Hence,  they  are  hereby  acquitted from  charges  brought  U/s

294/341/323/34 of IPC and set at liberty forthwith.

However, his bail bond shall remain in force for a period of next 6(six) months

as provided by section 437A CrPC.

Given in my hand and under the seal of this court on this the 28 th day of

March, 2022.

         Typed by Me:                                                         

 (Mr Vishek Bhuyan)       
                                                                  Judicial Magistrate First Class

                                                                                      Sonitpur, Tezpur


