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      IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

    Tezpur, Sonitpur

    PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

           Judicial Magistrate First Class,

    Tezpur, Sonitpur

G.R. Case No. 243/2013

State

Versus

Paratma Sharma

 (Under section 279/304(A) IPC)

                   Offence Explained on: 24.02.2015

               Evidence recorded on: 05.10.2015, 21.02.2017, 10.08.2018

               Statements recorded on: Dispensed with.

               Arguments heard on: 24.06.2019

               Judgment delivered on: 24.06.2019

               Advocate for the Prosecution: Ms. Neeva Devi and Mr. Tapan Das

               Advocate for the Accused: Mr. F. Haque

                                                    J U D G E M E N T

         Prosecution Case in brief: 

1. The case of the prosecution in brief is that on 27.02.2013 at
about  12:00  p.m.,  the  husband of  the  informant  was  heading
from Baithabhanga centre towards Meat supply for his business
work when a truck bearing registration no. ARG 124 plying from
the  opposite  direction  in  high  speed  hit  her  husband.  The
husband of the informant sustained to grievous injury and he was
immediately rushed to KCH, Tezpur where his breathed his last.
Hence this case.

 
2.  On  receipt  of  the  ejahar  Salonibari  Outpost  forwarded  the
same to the O.C, Tezpur PS for registering a case, investigating
and  submit  the  report  in  final  form.  The  officer  in  charge  of
Tezpur Police Station has registered a case as Tezpur P.S. Case no
127/2013, u/s 279/304 (A) of the Indian Penal Code. Thereafter,
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I/O has launched the investigation of this case. After completion
of  investigation,  I/O  has  finally  submitted  charge  sheet  u/s
279/304 (A) of the IPC against the accused person. 

3.  Thereafter,  cognizance  has  been  taken  and  summon  have
been issued to the accused  person.  On appearance of accused
person, necessary documents required u/s 207 Cr. P.C have been
furnished  to  him.  On  perusal  of  the  materials  on  record
particulars  of  offence  u/s  279/304(A) IPC  is  read  over  and
explained to the accused person to which he pleaded not guilty
and claimed to be tried.

4. Prosecution, in support of its case has examined only three (3)
witnesses.

5. Examination of accused person u/s 313 Cr. P.C. is dispensed
with since no incriminating materials are found against him.

6. I have heard the arguments advanced by the learned counsel
for  the  accused  persons  and  Ld.  A.P.P.  Perused  the  materials
available in the case record. Upon hearing both the parties and
on perusal of the record, following points for determination are
formulated for proper adjudication of this case.

    
POINTS FOR DETERMINATION:

Point No 1:  Whether the accused person on 7.02.2013 at about
12:00 p.m. near Baithabhanga drove a truck bearing registration
no. ARG 124 in  a manner so rash and negligent,  endangering
human life,  and thereby committed an offence punishable  u/s
279 of the I.P.C? 

Point No 2: Whether the accused person on 7.02.2013 at about
12:00 p.m. near Baithabhanga while driving the vehicle, rashly
and negligently, had caused death to victim Gobind Majumdar,
not amounting to culpable homicide by hitting him and thereby,
committed an offence punishable u/s 304(A) of the I.P.C?

DISCUSSIONS, DECISIONS AND REASONS THEREOF:

7. Now let me try to decide the above points by appreciating the
evidence available in the case record. I have carefully considered
the evidence available in the instant case. P.W-1 Ajit Majumdar
(informant) deposed in his evidence in chief that the informant
is his sister in law and the accident took place three years ago at
Baithabhanga centre when deceased Gobind Majumdar was hit
by  a  truck.  P.W-1  deposed  that  he  came  to  know  about  the
accident when he was informed through telephone. He rushed to
the hospital and saw the dead body of the deceased. Thereafter
inquest was performed. P.W-1 further deposed that the informant
resides at Paltan Bazar, Dibrugarh.
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8. During cross examination P.W-1 deposed that he was informed
about the accident through telephone and at that time he was at
Borjhargaon for collection of money. It is further deposed by P.W-
1 that he did not witness the accident and he cannot say where
the accident took place. Apart from signing in the inquest report
he knows nothing about the accident.

9.  P.W-2 Ratan Dutta deposed in  his  evidence in  chief  that
came to knows the informant only after the occurrence of the
accident which took place at Baithabhanga. The truck was loaded
with sand and pebbles hit the husband of the informant. P.W-2
deposed that the registration number of the truck was AGR and
he does not remember anything else. At the time of occurrence
of the incident P.W-2 was coming from Balipara and the truck was
plying in high speed. On 27.01.2013 at about 12: 30 p.m., this
incident took place and he immediately informed the matter to
the  police.  Inquest  was  performed  on  the  dead  body  of  the
deceased where he has put his signature. 

10. During cross examination P.W-2 deposed that at the time of
occurrence of the incident he was plying in his motor bike from
Balipara to Tezpur. He stood near NH-52 and there were lots of
vehicles plying through the highway. He only remembers ARG as
the number of the truck. It is further deposed by P.W-2 that he
did not see the driver at the place of occurrence and he cannot
say who was driving the said truck.

11.  P.W-3  Ajir  Ali deposed  in  his  evidence  in  chief  that  he
knows the informant but he does know the accused person. The
incident took place in the year 2013 at Baithabhanga at about 12
p.m.,  to  1.00 p.m.,  One  Gobind  Majumdar  was  hit  by  a  truck
which  was  plying  in  speed  heading  towards  Tezpur.  Gobind
Majumdar was heading towards meat supply. The driver of the
truck fled away. The husband of the informant was brought to
KCH,  Tezpur  where  he  was  declared  dead.  Post  mortem  was
conducted. 

12.  During cross examination P.W-3 deposed that he reside at
Bihidiagaon, Kamrup (M). The distance between his house and
place of  occurrence is  150 kms.  He does not  remember if  he
deposed  any  testimony  in  favour  of  Pinky  Majumdar  in  MACT
case. He also does not remember the registration number of the
vehicle as well as the driver of the offending vehicle. Further P.W-
3 deposed that deceased Gobind Majumdar resides at Bijni and
that both of them were good friends from childhood. 

13. From the discussion of the aforesaid evidence it is seen that
indeed a road-traffic incident took place. All the witnesses have
corroborated to the effect that in the year 2013 at about 12 p.m.,
to 1.00 p.m., the accident took place wherein, the husband of the
informant sustained injuries and later on, declared dead in the
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hospital. The post-mortem report has been duly probed by the
Medical Officer. However, from the evidence of all the witnesses
it reveals that there is no eye-witness to the incident. None of the
witnesses could depose as to the circumstances leading to the
incident and the manner of driving of the vehicle by the accused.
That apart, all the witnesses have shown their ignorance as to
who was at fault for the incident in question. The witnesses even
failed to identify the driver of the said truck. The informant of this
case  could  not  be  examined  despite  several  efforts  and  that
prosecution witnesses have not implicated the accused person
for commission of alleged incident. 

                                                            ORDER

14.  In  view of  the  above  discussions,  I  am of  the  considered
opinion that, prosecution has failed to establish the case against
accused persons namely  Paratma Sharma. Accordingly, accused
person  is  acquitted  of  the  charges  u/s  279/304  (A) levelled
against him in this instant case. 

15. Set the accused person at liberty forthwith.

16.  The  bail  bond  for  the  accused  person  is  extended  for  a
further period of six (6) months. 

17. The case is disposed of on contest accordingly.

Given under my hand and seal on this 24th day of June, 2019 at
Tezpur, Sonitpur.

                                                                            (Ms. Sparsita Garg)
                                                                Judicial Magistrate First Class
                                                                             Tezpur, Sonitpur
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                                                        APPENDIX

A. WITNESS OF PROSECUTION:

1. P.W-1: Ajit Majumdar (informant)

2. P.W-2: Ratan Dutta

3. P.W-3: Ajir Ali

B. EXHIBITS OF PROSECUTION:
 
1. Exhibit 1: Inquest Report
 
2. Exhibit 1(1): Signature of P.W-1

3. Exhibit 1(2): Signature of P.W-2

4. Exhibit 1(3): Signature of P.W-3 in the inquest report.

C. WITNESS OF DEFENSE: NIL

D. EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

         (Ms. Sparsita Garg)
                                                                Judicial Magistrate First Class
                                                                          Tezpur, Sonitpur
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