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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS: 

 BISWANATH CHARIALI 

 G. R. Case No. 122 of 2015 

 (Arising out Behali PS Case No. 28 of 2015) 

                          State of Assam   

                 –Vs–  

1. Jahir Hussain 

S/O Late Abdul Tahir 

R/O Niz Behali 

2. Dilip Chetry 

S/O Late Kuber Chetry 

R/O Rangsali, Doloni 

3. Hima Devi 

      W/O Dilip Chetry 

      R/O Rangsali, Doloni 

         Biswanath Chariali ...Accused Persons 

 
Present : Smt. Neha Saikia, LL.M, A.J.S. 

 

For the State: Sri Golap Hazarika, Asst. Public Prosecutor 

For the accused: Sri Tarun Barua, Ld. Advocate 

 
Evidence recorded on: 07/12/2019 

Argument heard on: 19/12/2019 

Judgment delivered on: 19/12/2019 

JUDGMENT 

1. The story of the prosecution in brief is that the informant Indira Debi lodged 

this case against the accused persons namely, Jahir Hussain, Dilip Chetry and Hima 

Debi alleging that they being members of Gaon Panchayat misappropriated her 

deceased husband’s old age pension for their personal benefit. Hence is the case. 
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2. On receiving the FIR, O/C Behali PS registered the same as Behali PS Case No. 

28/2015 under section 468/406/419/34 of IPC. On completion of investigation, police 

submitted charge sheet against the accused persons, Jahir Hussain, Dilip Chetry and  

 

Hima Debi u/s 468/406/419/34 of IPC. When the case came up for trial, copy of the 

relevant documents was furnished to him and accordingly formal charge under section-

468/406/419/34 of IPC was framed which were explained to the accused persons to 

which the accused pleaded not guilty and claimed to be tried.  

 

3.  Thereafter, summons was issued to the witnesses. The prosecution side in 

order to prove its case examined only one prime and principal witness. The witness 

deposed no incriminating materials against the accused persons. After hearing both 

sides, the prosecution evidence was closed and also the statement of defence u/s 313 

CrPC was dispensed with.  

POINTS FOR DETERMINATION 

(i.) Whether the accused persons, in furtherance of common intention 

committed cheating towards the informant and committed an offence 

punishable u/s 468/34?  

(ii.) Whether the accused persons, in furtherance of common intention 

converted the old age pension money of the Informant’s deceased husband 

for their personal benefit and committed an offence punishable u/s 406/34? 

(iii.) Whether the accused persons, in furtherance of common intention put the 

forged signature of the Informant’s deceased husband and withdrew his 

money and committed an offence punishable u/s 419/34? 

 
  DISCUSSIONS, DECISIONS AND REASONS THEREOF 

4. The points for determinations are taken up together: PW 1, Indira Devi clearly 

admitted in her evidence-in-chief that she had lodged this case against the accused 

only out of suspicion. She thought that the accused misappropriated her deceased 

husband’s old age pension money. So, she presently does not want to proceed with 

this case anymore. In the case of V. D. Jhingan Vs. State of Uttar Pradesh, AIR 

1966 SC 1762, the Hon’ble supreme court has held that it is also the cardinal rule of 

our criminal jurisprudence that the burden in the web of proof of an offence would 

always lies upon the prosecution to prove all the facts constituting the ingredients 

beyond reasonable doubt. If there is any reasonable doubt, the accused is entitled to 
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the benefit of the reasonable doubt. A person has, no doubt, a profound right not to 

be convicted of an offence which is not established by the evidential standard of proof 

beyond reasonable doubt. In the light of above discussions and reasons I am of the 

opinion that the prosecution has failed to prove the case against the accused person 

beyond reasonable doubt u/sec 468/406/419/34 of IPC and hence the accused persons 

deserved to be acquitted from this case. 

 

ORDER 

5. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons namely, Jahir 

Hussain, Dilip Chetry and Hima Debi under section- 406/468/419/34 of IPC beyond 

all reasonable doubt. Hence, the accused persons are acquitted of the said charge 

and set at liberty forthwith. 

 

6. The bail bond shall remain in force for the next six months as per provision of sec-

437-A Cr.P.C. 

 

7. Judgment is prepared in separate sheets, delivered in open court in presence of both 

the parties. 

 

 

Given under my Hand and Seal of this Court on this the 19th day of December, 2019 

 

 

Smt. Neha Saikia 

Judicial Magistrate First Class 

Biswanath Chariali 
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A-N-N-E-X-U-R-E 

 
1. Witnesses for Prosecution 

PW 1  : Indira Debi 

2. Witnesses for Defence : NIL 

3. Court Witnesses   : NIL 

4. Prosecution Exhibits      : NIL 

5. Defence Exhibits   :  NIL 

6. Material Exhibits  :  NIL 

   

 

 

Judicial Magistrate First Class 
Biswanath Chariali 

 


