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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

                       G.R. CASE No. 2464/2013 

                          U/S 143/447/297/336/427/506 IPC 

               State 

                                              Vs 

   1. Md. Amir Ali 

   2. Md. Sukur Ali 

   3. Mustt. Manowara Begum 

   4. Mustt. Hushnara Begum 

   5. Samatu Banu 

   6. Mustt. Jubeda Begum 

   7. Mustt. Kulsum Begum 

   8. Md. Tamiruddin         …..…Accused Persons  

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:      Sri R. Goswami, Ld. APP.  

For the Defence:        Smti Dulumoni Sinha, Ld. Adv. 

Offence Explained on:               20.10.2014 

Date of Evidences:      13.02.2015, 06.08.2015 & 12.11.2015 

Date of Argument:      27.11.2019 

Date of Judgment:      11.12.2019 

                                  J U D G M E N T 

1.  The Prosecution case in brief is that one Mustt Anowara Begum has filed an FIR on 

22.09.2013 stating, inter alia, that on the same day at about 10:00 A.M., accused 
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persons on the grudge of previous enmity wrongfully entered into her courtyard in 

the absence of her husband and started abusing her in a slang language and also 

threw stones over her house and caused damage. She somehow saved her life and 

went to the house of one Md. Saiful. She stated that accused persons threatened to 

assault her in future. Hence, the case.  

 

2.  The O.C Tezpur P.S on receiving the FIR registered a case vide Tezpur P.S Case No. 

1216/13 under Sections 143/447/294/336/427/506 of the Indian Penal Code. After 

investigation, the I.O laid down the Charge sheet under Sections 

143/447/297/336/427/506 of the Indian Penal Code against accused persons for trial.   

 

3.  On appearance before the court, accused persons were furnished with copies of 

relevant documents u/s 207 of the Cr.P.C. Upon hearing both sides and perusal of 

materials on record, particulars of offences u/s 143/447/297/336/427/506 of the 

Indian Penal Code was explained to the accused persons and they pleaded not guilty 

and claimed to be tried.  

 

4.  The Prosecution examined four witnesses including the informant of this case. 

Thereafter, Ld. APP has prayed to close the evidence of the prosecution and 

accordingly, prayer was allowed. 

 

5.  The examination of the accused persons’ u/s 313 of the Cr.P.C was dispensed with as 

there are no incriminating materials against them. Defence denied adducing evidence. 

 

6.  Heard the arguments put forward by the learned counsel for the accused persons and 

the learned APP for the State and also perused the evidences and materials on 

record.   

       POINTS FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether accused persons on 22.09.2013 at about 10:00 A.M at Gotlong Tanpara 

under Tezpur PS were a member of an unlawful assembly, the common object of 

which was to cause hurt to the informant and thereby committed an offence 

punishable under Section 143 of the Indian Penal Code? 

 

2. Whether accused persons on the same date, time and place had illegally entered 

into the property of the informant Mustt Anowara Begum in order to commit an 
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offence and thereby committed an offence punishable under Section 447 of the 

Indian Penal Code? 

 

3. Whether accused persons on the same date, time and place by throwing stones 

upon the house of the informant endangered her safety and thereby committed 

an offence punishable under Section 336 of the Indian Penal Code? 

 

4. Whether accused persons on the same date, time and place committed mischief 

by causing damage to the household utensils and fencing of the informant and 

thereby committed an offence punishable under Section 427 of the Indian Penal 

Code? 

 

5. Whether accused persons on the same date, time and place threatened the 

informant with dire consequences and thereby committed an offence punishable 

under Section 506 of the Indian Penal Code?   

        DISCUSSION, DECISION & REASONS THEREOF: 

8.  Md. Nurul Islam as PW 1 had deposed that he knows the informant and the accused 

persons of this case. He further stated that on the day of alleged incident at about 12 

Noon, his sister Anowara Begum had a fight with the accused persons on the road 

relating to the son of the informant. He stated that son of the informant had inform 

him that his mother had been beaten by accused Kulsuma who had assaulted his 

mother and thereafter, his mother fled away from there to save her life. PW 1 stated 

that accused persons had broken the utensils of his sister’s house. PW 1 further 

stated that his sister had inform him that accused persons had assaulted her and also 

drove her out from her house. He also stated that when the accused persons throw 

stones over them, his sister sustained injuries on her leg, back and hands. He also 

stated that accused persons had also dragged her by pulling her hairs. His sister was 

sent for medical treatment at Kanaklata Civil Hospital and later his sister lodged the 

ejahar.       

 In his cross examination, PW 1 has stated that his house is at a distance of about 1 

Kilometer away from the house of his sister. The neighbours of his sister went for 

their daily work. He stated that Nurjan, Malian, Jamaluddin were at the place of 

occurrence. He stated that his nephew Ahabul had seen the incident and when 

Ahabul was standing on the road accused Kulsuma and her son throw stones. Police 

interrogated him in connection with this case. He denied that he did not state before 

police that he had seen the injuries on the legs, back and hands of his sister and 

thereafter for her treatment his sister was sent to KCH, Tezpur. He stated that police 
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arrived at the place of occurrence at about 4:00-4:30 P.M. He stated that police saw 

the broken fencing and utensils but PW 1 does not know whether the said articles 

were seized by the police or not. He also did not see injuries over the body of 

Kulsuma. 

9.  Informant Mustt Anowara Begum as PW 2 had deposed that alleged incident took 

place in the year 2013 at about 10:00 A.M. She further stated that her son Akabul 

and Wahadur had a fight with each other. Thereafter Kulsuma had assaulted her son 

and also threw stones. Thereafter accused persons came to her house and broke the 

house. Then she took shelter in the house of Saiful Islam and later, she lodged the 

case. She had put her thumb impression in the ejahar.   

In her cross examination, PW 2 has stated that relating to the same incident, accused 

Kulsuma had lodged a case against her, her son and her husband. PW 2 further 

stated that she lodged the case at Mahabhairab Outpost and the ejahar was written 

by one Mohori. She stated that houses of Saiful, Jamaluddin, Kurjat and Kamal are 

near her house. The fight took place around one and hours between them. The 

incident took place in the month of January at about 10:00 A.M. She denied that she 

did not state before police that when she was at her house, accused Sukur’s son 

Wahidul and her son had a fight between them. She denied that she did not write in 

her ejahar that accused Sukur Ali and his wife did not beat her son. She further 

denied that she did not state before police that son of accused Sukur did not throw 

stones upon her son. She stated that near the house of Saiful are the houses of 

Azimuddin, Hassen Ali and Zamina Nessa. Said persons had seen the incident of 

assault made by the accused persons. In the evening, police came and saw the 

broken piece of door, window etc. But police did not seize the same. She denied that 

no such incident has happened as stated by her. She denied that accused persons did 

not come to her house and also did not use any obscene words towards her.  

10.  Md. Nasiruddin Ahmed as PW 3 had deposed that he knows the informant as well as 

the accused persons of this case. He stated that the alleged incident took place in 

between 10:30-11:00 A.M and at that time, he went to the house of the informant 

and saw the stones and also saw the broken piece of fencing but he does not know 

who pelted stones.   

In his cross examination, PW 3 has stated that he does not know who broke the 

fencing of the informant by pelting stones. He stated that there were houses of other 

people nearby the house of the informant. He stated that distance between his 
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houses is about 4-5 Kilometers away from his house. He does not know anything 

about the incident.  

11.  Mustt. Mariyam Begum as PW 4 had deposed that she knows the informant as well as 

the accused persons of this case. She further stated that the alleged incident took 

place around 2-3 years back in between 10:30-11:00 A.M and at that time she was at 

her own residence. She stated that on hearing hulla from the house of the informant 

she came out of her house and saw the fight which took place between both parties 

and accused persons had assaulted the informant. Thereafter informant fled away 

from there and came to her house. Later PW 4 told the informant to go to the police 

station.  

In her cross examination, PW 4 has stated that she does not know anything about the 

incident. She only heard that a fight took place between the informant and the 

accused persons.     

12.  Upon careful perusal of the evidences of Prosecution witnesses and the materials on 

record, it can be ascertained that there is no any injury report or medical examination 

report in the record which gives us an impression that no one including the informant 

was injured in any manner in the alleged incident. PW 1 stated that victim Anowara 

was treated at KCH, Tezpur but there is no medical examination of Anowara in the 

record. Moreover, there is no seizure in this case from which it can be presumed that 

I.O did not seize anything in this case. Even Prosecution witnesses have admitted that 

there was no seizure in this case. 

13.  PW 3 and PW 4 being independent witnesses does not know anything about the 

alleged incident and persons named by PW 1 and PW 2 to have seen the incident and 

whose houses are nearby the alleged place of occurrence were not examined by the 

Prosecution. PW 2 stated that his nephew Ahabul had seen the incident and when 

Ahabul was standing on the road accused Kulsuma and her son throw stones but said 

Ahabul was not examined by the Prosecution. PW 1 and PW 2 also stated that when 

accused persons chased and assaulted Anowara, she took shelter in the house of 

Saiful Islam but it appears that said Saiful Islam was also not examined by the 

Prosecution or made a witness in this case. PW 2 further stated in her cross 

examination that houses of Saiful, Jamaluddin, Kurjat and Kamal are near her house 

and near the house of Saiful are the houses of Azimuddin, Hassen Ali and Zamina 

Nessa and Azimuddin, Hassen Ali and Zamina Nessa have seen the alleged incident. 

But perusal of record reveals that Azimuddin, Hassen Ali and Zamina Nessa and 
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others were not examined in this case to justify the allegation against the accused 

persons by the informant. 

14.  As such, upon going through aforesaid discussion and considerations, it can be said 

that Prosecution has failed to prove the allegation against the accused persons 

beyond reasonable doubt under Sections 143/447/297/336/427/506 of the Indian 

Penal Code. In view of above discussion and considerations, it can be said that 

accused persons are entitled to be acquitted of the offences under Sections 

143/447/297/336/427/506 of the Indian Penal Code and all the aforesaid Points for 

determination of this case are decided in favour of the accused persons.                 

  

                                                 ORDER 

 

Hence I hold that accused person, namely, Md. Amir Ali, Md. Sukur Ali, Mustt. 

Manowara Begum, Mustt. Hushnara Begum, Samatu Banu, Mustt. Jubeda Begum, 

Mustt. Kulsum Begum and Md. Tamiruddin are not guilty of committing offences 

punishable under Sections 143/447/297/336/427/506 of the Indian Penal Code. 

Accordingly, they are acquitted from the offences punishable under Sections 

143/447/297/336/427/506 of the Indian Penal Code and are set at liberty forthwith. 

 

The bail bond of the accused persons shall stand cancelled and surety shall be 

discharged after the expiry of 6 (six) months period from today. 

The case stands disposed off contest. 

 

The Judgment is delivered in the open Court in presence of the accused persons and 

their Advocate. The Judgment is given under my hand and seal of this Court on this 

the 11th day of December, 2019. 

  

 

                                                                                    (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                 Appendix: 

Prosecution Witness: 

PW 1:           Md. Nurul Islam 

PW 2:           Mustt. Anowara Begum 

PW 3:           Md. Nasiruddin Ahmed 

PW 4:           Mustt. Mariyam Begum  

 

Documents Exhibited by Prosecution: Nil 

 

Defence Witness: Nil 

Documents Exhibited by defence: Nil    

 

 

 

                                                                                           (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


