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This case has been received for disposal from 

Hon’ble Chief Judicial Magistrate, Sonitpur, Tezpur. 

Today is fixed for necessary order. The instant case 

arises out of a complaint filed by Forest Range Officer, 

Chariduar Forest Range, Chariduar against – (i)Sri J.K 

Sarma, Addl General Manager (I),Assam Tourism Dev. 

Corp. Ltd Ulubari, Guwahati (ii) Sri K.J.Hillay, ACS, 

Managing Director, Assam Tourism Dev.Corp.Ltd (iii) 

Tourism Officer, Tezpur (iv) Sri A Chetia, Circle Officer, 

Tezpur, Sonitpur (v) Sri T.P.Bhusal, Election Officer cum 

Nodal Officer, Tourism Office of the D.C.,Sonitpur, 

Tezpur and (vi) Sri Binod Sarma, (Camp Director of the 

Resort)Tezpur alleging violation of various Provisions of 

Assam Forest Regulation Act 1891 as amended in 1995 

and Forest Conservation Act 1980. The said complaint 

has been forwarded through the Divisional Forest 

Officer, Sonitpur West Division, Tezpur. I have gone 

through the complaint as well as documents annexed. 

The gravamen of the complaint is that Assam 

Tourism Development Corporation Ltd has encroached 

upon a portion of land within Balipara Forest Reserve 

for construction of ethnic village without obtaining 

approval from the concerned authority. As all the 

accused persons are the official of Assam Tourism 

Corp.Ltd, it is alleged that they are responsible for 

encroachment of land within Balipara Reserve Forest for 

development of ethnic Tourism. Now, it is seen that the 

accused persons are public servants serving under Govt 

of Assam and the alleged offence is clearly connected 

with their official duties. This being the position, the bar 

under section 197 Cr.P.C. clearly comes into play as the  
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accused persons are not removable from their 

respective offices except with the sanction of the Govt. 

There is nothing on record to show that the 

complainant has obtained previous sanction from the 

concerned Govt for prosecuting these accused persons. 

As such, I am of the opinion that this case cannot be 

proceeded with at this stage. The complainant is hereby 

informed to obtain and submit before this court 

sanction of the concerned Govt for prosecuting the 

aforesaid accused persons as per law. It is further 

directed that till submission of prosecution sanction by 

the complainant, all proceeding in this case shall remain 

in abeyance. 

A copy of this order be forthwith forwarded to 

the complainant. 

The instant case is filed for the time being.  

B/A will put up the case record before the 

undersigned as an when prosecution sanction is 

submitted by the complainant.   


