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      IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

    Tezpur, Sonitpur

    PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

           Judicial Magistrate First Class,

    Tezpur, Sonitpur

        C.R. Case No. 788/15

  Babu Lal

Versus

Chandan Mirdha

(Under section 323/506 IPC)

          Offence explained on: 07.02.2019

          Evidence recorded on: 11.07.2019,

          Statements recorded on: 18.07.2019

          Arguments heard on: 01.08.2019

          Judgment delivered on: 21.08.2019

          Advocate for the Complainant: Mr F. Haque

          Advocate for the Accused: Mr Lakhyajyoti Saikia

                                                        J U D G E M E N T

1. Accused stood for trial for offences punishable under section 323/506 of
the Indian Penal Code. 

2. Complainant case in brief is that he purchased a plot of land bearing
dag no. 145 measuring 3 bighas,  1 katha and 14 lechas at Chandmari
from  one  Gopal  Barman  and  Umesh  Barman  in  the  year  1961.  The
complainant married to the elder sister of the accused in the year 1962
and since then they are residing in the said plot of land. The complainant
further submits that he also resides at Bihar as he has his house there.
Taking advantage of the situation accused in his absence tried to encroach
the  said  plot  of  land  belonging  to  the  complainant  by  engaging  other
people and threatened the complainant to leave for Bihar. On 14.09.1973
the  said  land  was  registered  bearing  registration  No.  1703.  The
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complainant further submits that in the year 2002 the complainant along
with  his  children  left  for  Bihar  and  it  was  at  that  time  the  accused
wrongfully entered into the land of the complainant and cut off the trees
and caused damaged to his  property  by demolishing the house of  the
complainant.  The  complainant  further  submits  that  the  accused  by
wrongful  way  converted  a  few  portion  of  his  land  in  his  name.  The
complainant  further  submits  that  the  accused  even  threatened  and
restrained the complainant from entering into his house and at present
the complainant is resides at a rented house. On 23.11.2015 when the
complainant went to discuss about the matter with the accused he and his
wife hit  the complainant with a dao and uttered obscene languages to
him. It is further alleged by the complainant that accused tried to hit him
with a dao and out of fear the complainant had to vacate his land. The
complainant  alleges  that  the  accused told  him that  “Jodi  akou ayee
thaiat tuk dekho tentehole porinam beya hobo, tuk kati mari puti
thom”. The  complainant  submits  that  he  is  undergoing  great  loss
because of misconduct and attitude of the accused. Hence this case. 

3. The Hon’ble Chief Judicial Magistrate, Sonitpur, Tezpur made over the
case to this Court for trial and accordingly after making inquiry u/s 200
and 202 of the Criminal Procedure Code cognizance was taken against the
accused persons u/s  323/506 IPC  and accordingly  accused person was
summoned to face trial. On receipt of summons accused appeared before
the court and subsequently were allowed to go on bail.

4. Upon hearing both the parties and on the basis of evidences on record,
particulars of offence u/s 323/506 IPC is framed against accused persons
to which they pleaded not guilty and claimed to be tried. 

5. Thereafter  complainant  has  relied  on  the  testimony  of  3  (three)
witnesses to prove the charge against the accused person. 

6. The defence has categorically denied the allegations levelled against
the accused person.  The same is apparent from the statements of the
accused person recorded under section 313 Cr.P.C. Accused person denied
adducing evidence in defence.

7. I  have  heard  the  arguments  of  both  sides.  Perused  the  materials
available in the case record. Upon hearing and after perusal of the records
the  following  points  for  determination  are  formulated  for  proper
adjudication of the case.

POINTS FOR DETERMINATION:

Point No 1:  Whether the accused persons on voluntarily caused hurt to
the complainant as alleged and thereby committed offence under section
323 of IPC as alleged?
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Point No 2:  Whether the accused person threatened to cause injury to
the complainant and thereby committed offence under section 506 of IPC
as alleged?

DISCUSSIONS, DECISIONS AND REASONS THEREOF:

8.  P.W-1 Babu Lal (complainant) deposed in his evidence in chief that
the accused is his brother in law. The informant after his returned from
Bihar  found  that  the  accused  encroached  and  occupied  his  land.
Thereafter when he restrained the accused from doing so he was beaten
by  him.  P.W-1  further  submits  that  accused  broke  all  his  articles  and
further threatened to kill him. 

9. During cross examination P.W-1 deposed that he lodged a case against
the accused before the court of Learned CJM, Sonitpur, Tezpur. He stated
that he has not mentioned in his complaint petition the dates on which the
accused  person  physically  assaulted  him  but  he  was  meted  out  with
physical assaults in the year 2010. P.W-1 also stated that in the Rangapara
PS lodged against the accused he was acquitted by a competent court.
P.W-1 further stated that he has not submitted any medical documents
along with the complaint petition and that he did not file any civil  suit
against the accused person. 

10. P.W-2 Nazir Ali deposed in his evidence in chief that he knows both
the parties. In the year 2010 the complainant returned to Amaribari and
saw that his house and land was encroached by the accused. When the
complainant went to ask the accused about the encroachment of the land,
accused  chased  and  came  running  to  beat  the  complainant  and  also
scolded  him.  P.W-2  further  stated  that  accused  person  scolded  the
complainant. 

11. During cross examination P.W-2 deposed that complainant lodged a
case  against  the  accused  person  before  the  court  of  Learned  CJM,
Sonitpur, Tezpur where he stood as a witness. P.W-2 at the time of cross
examination  stated  that  he  cannot  tell  the  date  of  occurrence  of  the
incident but it took place at 2010. 

12. P.W-3 Debaru Gour deposed in his evidence that he knows both the
parties and that there are land disputes between the parties. Informant
returned  from  Bihar  in  the  year  2011  and  saw  that  his  house  was
demolished by the accused. P.W-3 submits that when the complainant was
about to construct his house accused restrained him from doing so. 

13. During cross examination P.W-3 deposed that complainant went  to
Bihar in the year 2002 and returned in the year 2011. He further stated
that the disputed land is a government land and that the land originally
belonged to the father of the accused. The complainant is the brother-in-
law of the accused person. Further P.W-3 deposed that he has not seen as
to who demolished the house of the complainant as he stays 2 kms away
from the house of the parties. 

C.R Case No-788/2015



Page 4 of 5

14. Now let me try to decide the above points on the basis of evidences
available in the case record. The evidence given by the witnesses appears
to be tutored as they deposed based on what they have heard from the
complainant.  Admittedly there was another  case filed on same subject
matter against the accused which itself is admitted by the complainant.
There is every possibility that present case might have arouse out of the
same incident where accused was acquitted by competent court. Though
the complainant has alleged that he has been abused and assaulted by
the accused but the said fact has not been supported by medical evidence
neither stated by any of the witnesses. It is also admitted that there are
land  dispute  regarding  possession  of  the  plot  of  land  which  the
complainant  claims to be his own land.  Existence of  land dispute may
result in lodging of false cases for harassing the accused person cannot be
ruled out. There is also no iota of truth that the accused threatened the
complainant on several occasion as none of the witnesses corroborated
the  complainant  in  this  regard.  Considering  the  evidence  in  entirely  it
appears that the evidence adduced by the complainant is not convincing
enough  or  trustworthy  to  accept  his  version.  Evidence  of  the  other
witnesses  also  could  not  establish  the  allegation  levelled  against  the
accused as alleged. In the result the complainant has failed to establish
charges  against  the  accused  and  he  deserved to  be  acquitted.  Hence
accused is given the benefit of doubt and acquitted of the charges. 

                                                           ORDER

15. In view of the above discussions, I am of the considered opinion that,
prosecution  has  failed  to  establish  the  case  against  accused  person
namely  Sri  Chandan  Mirdha.  Accordingly,  accused  is  acquitted  of  the
charges u/s 323/506 of IPC levelled against him in this instant case. 

16. Set the accused person at liberty forthwith.

17. The bail bond for the accused person is extended for a further period
of six (6) months. 

18. The case is disposed of on contest accordingly.

Given under my hand and seal on this 21st day of August, 2019 at Tezpur,
Sonitpur.

                                                                              (Ms. Sparsita Garg)
                                                                Judicial Magistrate First Class
                                                                               Tezpur, Sonitpur
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                                                        APPENDIX

A. WITNESS OF PROSECUTION:

1. P.W-1: Babu Lal (Complainant)

2. P.W-2: Nazir Ali

3. P.W-3: Debaru Gaur

B. EXHIBITS OF PROSECUTION: NIL
 

C. WITNESS OF DEFENSE: NIL

D. EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

      (Ms. Sparsita Garg)
                                                            Judicial Magistrate First Class
                                                                           Tezpur, Sonitpur
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