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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL, SONITPUR AT TEZPUR 

 
Present : Sri R. Goswami, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC Case No.68 of 2019(I) 

  

1. Miss Suman Kumari, 

Daughter of Late Kedarnath Choudhury, 

 R/O Vill. Betonijhar, 

 P.O. Goroimari, 

 P.S. Tezpur, 

 Dist. Sonitpur, Assam…………….claimant. 

 

                                 -Versus- 

1. Sri Pankaj Thakur, 

 S/O Ramdev Thakur, 

 R/O Vill.  Beharbari, 

 P.O & P.S. Basistha,, 

 Dist- Kamrup, Assam, 

 (Ownerof the vehicle No.AS-01EC/8351 (Truck) 

 

2. Sri Munindra Bharali, 

Son of Late Joyram Bharali, 

Vill. Dula, Tihulbari, 

P.O. & P.S. Gohpur, 

Dist. Biswanath, Assam, 

 (Driver of the vehicle No.AS-01EC/8351 (Truck) 

 

3. United India Insurance Co Ltd. 

2ndFloor, Rani Sati Sadan, Motilal Nehru Rod, 

Panbazar, Guwahati, 

Insurer of the vehicle No.(Insurer of the vehicle 

No.AS-01EC/8351 (Truck)..............Opp. Parties. 
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Performa Opp. Party. 

 

1. The New India Assurance Co. Ltd. 

Tezpur Divisional Office, Tezpur 

(Insurer of the vehicle No.NL-01C/3409 Maruti 

Van)  

 

ADVOCATES APPEARED 

For the claimant   :- Mr. Swami Nath, Advocate. 

For the O.P. No. 1&2  :-Ex-pate. 

For the O.P. No. 3 :-Tapan Ghosh, Advocate. 

For the Performa O.P. :-Paramjit Singh Setthi,    

                                    Advocate. 

 

Date of Argument  :-14-12-2021. 

Date of Judgment  :-31-12-2021. 

 

 

   J U D G M E N T 

 

This is an application u/s 166 of M.V Act, 1988 filed 

by one Miss Suman Kumari, hereinafter shall  be referred 

to as the claimant, praying for grant of compensation on 

account of injuries sustained by her in a motor vehicle 

accident. 

1.   The case in brief is that on 20-08-2017 at around 8-

00 A.M., the claimant was on his way back to Goroimari 

along with his relatives from Haleswar Temple on foot. On 

the way they stopped by the side of the road to talk to 

some relatives, on their way to Lanka, Nagaon in a Maruti 

Van. A moving truck bearing registration No. AS-01/EC-

8351 on the highway collided head on with the said Maruti 
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Van, causing serious injuries to its occupants and those 

who stood outside including the claimant. Hence this claim 

petition claiming compensation for personal injuries by the 

claimant.  

2. The case proceeded ex-parte against O.P. No. 1 and 

O.P. No. 2, owner and driver respectively of the alleged 

offending truck bearing registration No. AS-01/EC-8351.  

3. O.P-3, United India Insurance Co. Ltd. the insurer 

ofthe alleged offending vehicle No. AS-01/EC-8351 in its 

written statement inter alia denied the contention raised by 

the claimant. The answering O.P contended about the 

present claim petition not being maintainable in law for 

failure of the driver/owner of the insured vehicle to 

communicate the information with regard to the date, time 

and place of RTA, the name of the driver, particulars of his 

driving license, particulars of persons injured or killed in 

the accident and failure of the officer in charge of the 

police station concerned to communicate a copy of the 

report prepared following information regarding the 

accident involving death or bodily injury to any person 

within 30 days to claim tribunal, insurer and the owner of 

the offending vehicle under section 134(C) and 158(6) of 

the M.V Act respectively.The answering O.P. further 

contended that since indemnifying the insured, with regard 

to payment of compensation to the third party,is subject to 

insured not violating specific conditions of the insurance 

policy,the answering O.P.reserves its right to avail defence 

available u/s- 149(2) a (ii) by adducing evidence. The 
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answering O.P. thus prays for dismissal of the claim 

petition. 

4. Performa O.P. 1 New India Assurance Co. Ltd., the 

insurer of the Maruti Van involved in the RTA, denied that 

the Maruti Van bearing registration NL-01C/3409 had any 

role in the RTA on 20-08-2017. The answering O.P. held 

the negligence of the driver of the offending truck bearing 

registration No.AS-01/EC-8351 that struck the Maruti Van, 

being the sole cause of the RTA in which the claimant had 

sustained injuries. The answering O.P. denied the 

contention of the claimant that following the RTA he had 

been rendered un ambulatory for a period of six months 

and was unable to do any hard work and as such the 

claimant’s present claim for Rs. 2,50,000/- in compensation 

is not reasonable. Thus in the circumstances the answering 

O.P. prays for exoneration from the case.  

5. Upon pleadings above following issues have been 

framed. 

a) Whether the claimant Miss Suman Kumari was 

injured in the RTA on 20-08-2017 at about 8-00 A.M. 

due to rash and negligent driving by the driver of the 

vehicle No. AS-01/EC-8351(Truck)? 

b)  Whether the claimant is entitled to get any 

compensation as prayed for? If so, from whom and to 

what extent?  
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6. I have heard argument advanced by Learned 

Counsels on both sides. I have also perused the documents 

available on record. 

 Issue No. 1   

7. CW-1, Smti. Suman Kumari, the injured is an eye-

witness also. According to CW-1 the alleged occurrence 

had taken place when she along with her relatives were 

talking to the occupants of the Maruti Van bearing 

registration No.NL-01C/3409 by the side of the National 

Highway at Goroimari. According to CW-1 she had seen the 

alleged offending truck AS-01/EC-8351, on move in the 

Tezpur Balipara direction on the national highway colliding 

head on with the Maruti Van that stood parked by the side 

of the road. CW-1 held the negligence of the driver of the 

alleged offending truck being the sole cause of the RTA. 

According to CW-1 three persons including the CW-1 who 

stood outside the Maruti Van and five occupants of the 

Maruti Van had sustained injuries. CW-1 claimed having 

incurred an expenditure of Rs. 80,000/- on her treatment 

but she has been able to furnish expenditure vouchers 

worth Rs. 6,250/- only. According to CW-1 following the 

RTA she was unable to take up any hard work for six 

months, resulting in financial hardship, mental depression 

and agony.  

8. CW-1 in the course of her deposition had exhibited 

following documents: 

1.  Ext. 1 is the accident information report in Form 54. 
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2.  Ext. 2 to 2(3) is the certified copy of the FIR. 

3. Ext. 3 to 3(1) is the certified copy of the seizure list.  

4. Ext. 4 to 4(1) is the certified copy of the MVI Report.  

5. Ext. 5 is the certified copy of the medical report.  

6. Ext. 6 is the certified copy of the charge sheet.  

7. Ext. 7 is the discharge certificate. 

8. Ext. 8 to 9(7) are prescriptions. 

9. Ext. 10 is the X-ray report. 

10.Ext. 11 to 11(1) is the CT scan report and pathology 

test report.  

    11.Ext. 12(1) to 12(5) are bills and cash memos. 

9. In her cross-examination CW-1 reiterated to moving 

on foot towards Goroimari from Haleswar Temple, a  

distance of around 4 K.M. On the way on seeing their 

relatives in a Maruti Van coming from the opposite side 

asked them to stop the vehicle. CW-1 claimed to have 

gone across the road from one end to the other end where 

the Maruti Van had stopped. According to CW-1 as she was 

talking to her relatives, who were occupants of the Maruti 

van, she saw the alleged offending truck colliding head on 

with the Maruti Van. The driver and three others occupants 

of the Maruti Van succumbed to their injuries on the spot. 

CW-1 denied the suggestion that the driver of the Maruti 

Van on seeing CW-1 and her cousin suddenly turned his 

vehicle on the way to go across the road to the   other 

end, unmindful of the upcoming truck and thus got into 

collision with the alleged offending truck. CW-1 admitted 
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that she was not required to be operated upon for injuries 

sustained by her in the accident and neither she had been 

rendered permanently disabled with regard to her injured 

limb. 

10. To determine the negligence, I am being guided by 

the judgment reported  in 2009 ACJ 287, National 

Insurance Company Limited Vs. Pushpa Rana wherein in it 

was held that in case the petitioner files the certified copy 

of the criminal record or the criminal record showing the 

completion of the investigation by the police or the 

issuance of charge sheet under section 279/304 A IPC or 

the certified copy of the FIR or in addition the recovery 

memo and the mechanical inspection report of the 

offending vehicle, these documents are sufficient proof to 

reach to the conclusion that the driver was negligent 

11.  In Sunita & others Vs Rajasthan SRTC & others as 

reported in (2020)SCC 486 two judges bench of Hon’ble 

Supreme Court had held that the approach in examining 

the evidence in accident claim cases is not to find fault 

with non examination of some “best” eye witnesses in the 

case but to analyze the evidence already on record to 

ascertain whether that is sufficient to answer the matter in 

issue on the touch stone of preponderance of probability.  

12. Now coming to the issue of negligence of the driver 

of the offending truck, the information disclosed in the FIR 

ext-2(3) indicate that a truck bearing registration number 

AS-01EC/8351 had collided head on with a Maruti Van,NL-

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
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01C/3409 that stood parked by the side of the road with 

occupants in it. The evidence of CW-1, the claimant, 

besides being an eye witness had gone through the acid 

test of cross examination. Cross examination failed to 

weaken the evidentiary value of the witness. The evidence 

of CW-1 is in conformity of the content of the FIR. The 

evidence of CW-1 shows that the parked Maruti vehicle 

was within the visibility of the driver of the moving truck, it 

was the driver of the truck who was in a position to avert 

striking the parked Maruti Van. Thus hitting a parked 

Maruti van, in absence of any evidence with regard to 

presence of any other vehicle on the road at the relevant 

point of time that the driver of the offending vehicle was 

required to negotiate, is indicative of the negligence of the 

driver of the truck in causing the RTA. Thus ext-6, the 

certified copy of the charge sheet, filed in the criminal case 

against the driver of the truck bearing registration number 

AS-01EC/8351 is in consonance with the evidence of CW-1 

with regard to complicity of the driver of the truck in 

causing the RTA.  

13. Considering the case is to be proved on the touch 

stone of the preponderance of probability and not beyond 

a reasonable doubt, the evidence on record is thus 

sufficient proof of the negligence of the driver of the 

alleged offending truck being the sole cause of the RTA in 

which the present claimant had sustained injuries. This 

issue is accordingly decided in favour of the claimant. 

Hence, issue No. 1 is decided in favour of the claimant. 
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Issue No. 2 

14. Information with regard to insurance policy cover in 

respect of the offending vehicle reflected in ext-1, the AIR 

in Form 54 indicates that the offending truck bearing 

registration No. AS-01EC/8351 was insured with United 

India Insurance Co. Ltd on 20-08-2017, the day of the RTA 

in which claimant had sustained injuries. Ext. 1 further 

indicates that the insurance policy in respect of the 

offending truck had been valid upto 10-05-2018 and also 

covers the day of the RTA involving the insured vehicle. 

O.P. No. 3, the insurer of the offending vehicle, is not on 

record to have adduced any evidence with regard to 

violation of any specific conditions of the policy and as 

such the insurer of the offending vehicle is liable to pay the 

awarded compensation to the claimant. 

15.      Now coming to grant of compensation for personal 

injuries, ext. 7, the discharge certificate issued by B.J. 

Hospital, Tezpur, following treatment received by the 

claimant there, shows that the claimant had been admitted 

in to the hospital on 20-08-2017 with head injury, (right 

fronto-parietal scalp laceration with hematoma formation), 

and dislocation of right ball and socket joint (posterior hip) 

and was discharged on 21-08-2017. The medical 

documents on record do not indicatethe claimant being 

required to remain confined to bed for six months or being 

required to undergo continuous treatment following her 

discharge from B.J. Hospital, Tezpur. Ext. 10 X-ray taken a 

month later, on 21-09-2017, indicate that both hip joints 
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are found intact. Ext.11 plain CT scan of the brain does not 

reveal any significant injury relating to scalp except 

laceration with hematoma formation. Thus overall analysis 

of medical documents on record with regard to type 

ofinjuries sustained by the claimant do not support 

permanent disability of the injured limb suffered by the 

claimant. 

16. Thus coming to the assessment of pecuniary damage 

with regard to injuries sustained, the tribunal is not 

required to calculate the loss of future earnings on account 

of disability. 

17.   The expenditure, the claimant is said to have incurred 

on her treatment at B.J. Hospital, Tezpur, show that she 

had spent a sum of Rs. 1,500/- vide ext. 12(1), Rs. 1000/- 

ext. 12(2) , Rs. 2,000/- vide ext. 12(3), Rs. 1350/- vide 

ext. 12(4), Rs. 400/- vide ext. 12(5). Thus the claimant had 

spent a sum of Rs.6,250/- on her hospital bills. In addition 

to hospital bill the claimant is allowedRs. 1,000/- for 

transportation, Rs. 3,000/- extra nourishment and Rs. 

3,000/- on attendant as auxiliary expenses.for two days 

the claimant was required to stay at the hospital.  

18. Now coming to non pecuniary damage, considering 

the claimant was 20 years old on the day of the alleged 

occurrence, having a long life ahead, I am inclined to 

allowa sum of Rs. 20,000/- on the head of pain and 

suffering and Rs. 20,000/- on loss of amenities. There 

being no evidence in support of her employment of any 
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kind recorded, there should be no significant loss on the 

head of loss of earning during treatment. However 

considering the claimant was required to suffer injuries 

which was not her own doing, Rs. 3,000/- is allowed on the 

head of loss of earnings during treatment.  

19. Therefore, total compensation comes to Rs.56,250/-

(Rupees fifty six thousand two hundred fifty) only. 

20. Hence, issue No. 2 is decided accordingly.  

    O  R  D  E  R 

In the result, the claim petition is allowed, awarding 

a sum of Rs. 56,250/-(Rupees fifty six thousand two 

hundred fifty)  only to the claimant, O.P. No. 3 i.e. 

United India Insurance Co. Ltd., the insurer of the 

offending vehicle is directed to make payment of the 

aforesaid amount  with interest thereon @ 6 % per annum 

from the date of filing of the case   i.e. on 02-09-2019 till 

full and final realization within a period of 30(thirty) days 

from the date of receipt of order into the Bank Account of 

the MACT, Sonitpur, Tezpur in compliance to the Guidelines 

of the Apex Court in its order in Writ petition (S)(Civil) 

No(S).534/2020 and same being notified by the Hon’ble 

Gauhati High Court.   

Given under my hand and seal on this 31st day of 

December, 2021. 

Dictated and corrected by me. 

 
           ( R. Goswami.) 

     Member,               Member, 
Motor Accident Claims Tribunal,       Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.       Sonitpur, Tezpur. 
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A N N E X U R E 

 

Witnesses of the Claimant: 

Miss Suman Kumari. 

Witness of the Defence: 

None. 

Documents Exhibited in evidence by CW-1: 

1. Ext. 1 is the accident information report in Form 54. 

2.  Ext. 2 to 2(3) is the certified copy of the FIR. 

3. Ext. 3 to 3(1) is the certified copy of the seizure list.  

4. Ext. 4 to 4(1) is the certified copy of the MVI Report.  

5. Ext. 5 is the certified copy of the medical report.  

6. Ext. 6 is the certified copy of the charge sheet.  

7. Ext. 7 is the discharge certificate. 

8. Ext. 8 to 9(7) are prescriptions. 

9. Ext. 10 is the X-ray report. 

10.Ext. 11 to 11(1) is the CT scan report and pathology 

test report.  

    11.Ext. 12(1) to 12(5) are bills and cash memos. 

Exhibits of the defence  

 NIL. 

 

          (R. Goswami.) 
        Member 
      MACT, Sonitpur, Tezpur 
 
 


