
IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE

(FTC), SONITPUR AT TEZPUR

Present: Nisanta Goswami,
Addl. District Judge (FrC),

Sonitpur, TezPur.
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W/o Sri Chandan Nath
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Dist. Sonitpur (Assam). ....,..Petitioner.

Versus -
Sri Chandan Kumar Nath

S/o Sri Sumeswar Nath
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JUDGMENT
Facts of the case:

1. This case was registered on the basis of a petition filed by the

petitioner Smt. Gayatri Devi against her husband Sri Chandan

, Kumar Nath, under section 13(1Xia)&(ib) of the Hindu marriage

I A.t 1955 for dissolution of her marriage with her husband, that is,

,..r,(ihg respondent.



2. The case of the petitioner, in brief, is that her marriage was

solemnised with the respondent on 0110512014 in accordance with

the Hindu religious rites and customs within the jurisdiction of this

court. After the solemnisation of their marriage, the petitioner

went to live with the respondent in her matrimonial home.

However, the petitioner lived in her matrimonial home only for 4

months since the respondent and his family members used to

quarrel with the petitioner on trifle matters. The petitioner was not

provided any good accommodation in her matrimonial home. She

was kept in a room with no doors and Windows. After seven

months of their marriage the petitioner asked her husband to

construct an Assam Type house at Kawaimari, with the help of her

parents, so that both of them can live together peacefully.

However, the in-laws of the petitioner instigated the respondent

not to live with the petitioner.

The petitioner and the respondent are not having any conjugal

relationship for the last two years, since the respondent works in a

private company at Kerala and his monthly income is Rs. 35,000.

The respondent is also having landed property but he never paid

any maintenance to the petitioner. The petitioner has made

several efforts to resume her conjugal life with the respondent, but

to no avail. Their relationship has been broken down irretrievably.

As such, the petitioner has prayed for dissolving her marriage with

the respondent, by a decree of dissolution of marriage. The

petitioner has also prayed for a permanent alimony of Rs. 5 lakhs.
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4. After the institution of the case, summons was issued to the

respondent. The respondent appeared before the court but he had

not submitted any written statement. However the respondent has

cross examined the petitioner's witnesses.

Issues:

5. No formal issues were framed in this case since the respondent had

not contested the case by filing written statement. However, the only

issue which needs to be decided in this case is whether the petitioner

is entitled to a decree of divorce as prayed for and, if so, whether she

is also entitled to the permanent alimonY, dS prayed for.

Discussion, decision and reasons thereof:

6. I have heard the Learned counsels for both the parties and

perused the materials on record.

7. During the course of the proceeding, the petitioner side adduced

evidence of two witnesses. The witnesses were duly cross-

examined by the respondent's counsel.

B. PW 1 Gayatri Devi is the petitioner and she has reiterated in her

affidavit evidence all the facts which were narrated in herpetition.

The PW t has averred that she has been living with her parents

for the last 4 years, since after she was being driven out of her

matrimonial home by her husband and in-laws. In her cross-

examination the PW t has stated that she doesn't have any child.

At the time of her marriage her husband was working in Kerala.

., '- He came from Kerala for the marriage and after 4 months of their
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departure he left the petitioner in her maternal home. She used to

visit her matrimonial home every month. For the last 3 years the

petitioner had not visited her matrimonial home. The PW t has

further stated that she has not mentioned in her petition the dates

on which her husband allegedly harassed her, mentally and

physically.

9. PW 2 Mahendra Nath is the uncle of the petitioner and in his

affidavit evidence he supported the petitioner's case. He also

mentioned the same facts in his affidavit, which were earlier

mentioned in the petition.

10. The evidence of the PW 1 and PW 2 reveals that the

petitioner and the respondent has been living separately for more

than one year. There is no evidence that the petitioner was

subjected to physical and mental torture. However, there is also

no denial of the fact that the petitioner's husband lives in Kerala

for his livelihood and he doesn't maintain any relation with the

$etitioner as her husband. The respondent also doesn't provide

any maintenance to the petitloner. The marital relationship

between the petitioner and the respondent has become defunct.

Continuation of the marital status of the petitioner will be'a futile

exercise. The petitioner has proved that her husband has deserted

her and hence she is entitled to a decree of divorce as prayed for.

11. Though the petitioner has stated in her evidence that the

respondent earns Rs. 35,000/-; she has not produced any

,, document in support thereof. The petitioner has also failed to
)

*'produce any documentary evidence regarding the landed property



of the respondent. However, the record reveals 'that the

respondent works in Some company in Kerala and he makes a

humble living out of it. Though the petitioner has claimed Rs. 5

lakh as permanent alimony from the respondent, the record

reveals the respondent's financial capacity would not permit him to

pay such a huge amount. Considering the financial capacity of the

parties as well as the circumstances under which the petitioner left

her matrimonial home and started living with her parents; this

court is of the considered view that granting an amount of Rs. 1

lakh as permanent alimony to the petitioner shall serve the ends of

Justice.

L2. In view of the above discussion the petition is allowed. The

marriage between the petitioner and the respondent is declared to

have been dissolved, The respondent shall pay Rs. 1 lakh as

permanent alimony to the petitioner within 30 days of this order.

Let a decree be drawn up accordingly

13.' Given under my hand and seal of this court on this 31't day

of October 2022.

(Nisanta Goswami)
Addl. District Judge, FTC

SonitPur, TezPur
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