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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 

SESSIONS CASE NO.  :-  219 of 2016 
             (Under Section 341/354/34/376 of IPC, 
                                                            arising out of GR 1038 of 2014) 
 
Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1.Md Afzal Khan, S/o Adalat Khan, 
       2.Md Muktar Ali, S/o Abu Kalam, 
       Both are resident of Kamarpatty, W/No 1, 
      3.Md Astor Ali, S/o Md Rishad Ali, 
       4.Md Sagir Ali, S/o Md Mulhak Ali, 
       Both are resident of Milanpatty, W/No.1, 
      All are under Rangapara PS, 

Dist- Sonitpur, Assam 
(permanent resident of accused no.2 is 
vill- Neem toli, Churipatty 
PS Kharupetia, Dist- Darrang (Mangoldoi) 

 
             
Date of framing charge  :- 09-09-2016, 31-07-2019. 
 
Date of Recording Evidence   :-  11-07-2017, 02-05-2018, 11,06-2018, 
       03-01-2019 & 11-07-2019. 
 
Date of examination of accused u/s  :-  09-08-2019             
313 of Cr.P.C. 
 
Date of Argument    :-  28-11-2019. 
 
Date of Judgment    :-  30-12-2019. 
 
Counsel of the Prosecution  :-  A Baruah & J Baruah,  
      Ld. Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-  I Ansari, Ld. Advocate. 
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J U D G M E N T 

 

1.   In this case accused Afzal Khan, Muktar Ali, Astor Ali and Sagir Ali 

are put for trial for the allegation of charge under Section 376/506 of Indian 

Penal Code.  

2.   The prosecution case in brief is that on 07-05-2014 informant “X” 

lodged an FIR before Rangapara PS alleging inter alia that on  06-05-2014 at 

around 8.30 PM while she went out from her house to attend  nature’s call, then 

suddenly accused Muktar Ali and Astor Ali took her to the tea garden situated on 

the other side of river by gagging her mouth and there, accused Muktar Ali raped 

her. Immediately, both the accused fled away after commission of the offence 

and then, accused Sagir Ali and  Afzal Kha  came and pulled her by holding her 

hand and as she raised alarm, both fled away.  

 

3.  On receipt of the FIR, the OC, Rangapara PS registered the same 

as Rangapara P.S case no. 55/2014 u/s 366/376/354/34 of IPC and endorsed the 

same for investigation. Police after completion of investigation, submitted charge 

sheet against the accused Muktar Ali, Astor Ali, Sagir Ali and Afzal Kha @ Khan 

under 366/376/511/354/34 of IPC showing accused Muktar Ali as absconder in 

the charge sheet and laid the same before the learned CJM, Sonitpur, Tezpur for 

trial. Accordingly, the learned CJM, Sonitpur, Tezpur transferred the case to the 

learned Court of JMFC, Tezpur for trial. Since the offence is triable by the court of 

Sessions, the same was committed to the Court of Sessions after furnishing the 

relevant copies under the provisions of Cr.P.C. 

 

4.   On appearance of the accused and after hearing the learned 

advocate for both the sides, charge is framed against the accused Muktar Ali 

under Section 341/34/376 of IPC, against the accused Astar Ali under Section 

354/341/34 of IPC and against the accused Sagir Ali and Afzal Khan under 

Section 354/34 of IPC respectively. The respective charges were read over and 

explained to the accused to which they pleaded not guilty and claimed to be 

tried.  
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5.   To substantiate the case, prosecution has examined 9(nine) nos. of 

witnesses including the informant/victim namely, 1.Md Hasen Ali(PW1), 2. The 

victim “X” (name not mentioned in this judgment for the sake of maintaining 

confidentiality)(PW2), 3.Msstt Saleha Begum (PW3), 4.Msstt Falatun 

Begum(PW4), 5. Md Samsuddin (PW5), 6. Msstt Raijan Begum (PW6), 7.Dr Bibha 

Noni Keot (PW7), 8. Md Abbas Ali(PW8) and 9. Sri Basanta Kumar Borah, (PW9) 

(IO).  

6.   Statements of accused recorded under Section 313 of CrPC. The 

defence plea is of total denial and the accused declined to adduce defence 

evidence.  

 

7.   I have carefully gone through the record of the case and heard the 

learned counsels for both the sides.  

 

8.   The points for decision in this case are –  

(1) Whether the accused Afzal Khan, Sagir Ali 
and Astar Ali on 06-05-2014 at about 8.30 
PM at Rangapara W/No.1 under Rangapra 
PS, in furtherance of common intention, 
assaulted or used criminal force to victim 
“X” intending to outrage her modesty? 

(2) Whether the accused Muktar Ali on the 
same date, time and place mentioned 
above, committed rape on the victim “X”, 
against her will? 

(3) Whether the accused Muktar Ali and Astar 
Ali on the same date, time and place 
mentioned above, in furtherance of 
common intention, wrongfully restrained 
the informant/victim “X”? 
 
  

Discussion, Decisions and reasons for decision: 

 

9.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution witnesses needs to be reflected.  
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10.   PW1 said in his examination in chief as follows –  

“I know the accused persons present in the dock. I also know absentee 

accused Astor Ali. Informant is my sister.  The occurrence took place on 6-5-2014. At 

that time my sister was in a rented house at Kamarpatty, Rangapara in the house of 

Rabikul. On the same night Hena Khatun, aged about 10 years, the daughter of the 

informant, went to my house and informed me that the informant has called me. 

Then I went to the house of my sister, the informant wherein I saw that she has 

been weeping. I want to know the cause of her weeping and then she told me that 

at about 8:30 p.m. while she was going to response nature’s call in a bathroom 

situated outside the house, accused Muktar and Astor forcefully took her to Borjuli 

Tea Estate. She has further stated that accused Astor helped by picking her legs and 

other accused Muktar had raped her.  She has also stated before me that while she 

was returning to her house by weeping due to the said incident, other accused Afjal  

Kha  and Sagir Ali had misbehaved her and pulled her by picking her hands and also 

asked her that she should enter into physical relationship with them also. On 7-5-14 

in the morning I along with the informant went to Rangapara PS wherein my sister, 

the informant has lodged a written FIR.  Police has sent my sister, the informant for 

medical examination. In the hospital doctor has examined the informant. Doctor has 

also got the informant with various examination like ultra sonography, urine 

examination etc. police has recorded my statement.”  

              During cross-examination he stated as follows –  

  “The house of the informant is at a distance of about five minutes walking 

time. It is not a fact that I have not stated before police that on the same night Hena 

Khatun, aged about 10 years, the daughter of the informant, went to my house and 

informed me that the informant has called me and then I went to the house of my 

sister, the informant wherein I saw that she has been weeping and then on being 

asked she told me about the incident. I used to reside in a rented house of Jabbar 

Ansari at Milanpatty, Rangapara. It is not a fact that Hena Khatun had not called me 

on that day. It is not a fact that I have not visited the house of the informant on that 

day. It is not a fact that on being asked the informant has narrated the incident to 

me. I have visited the house of the informant at about 9 p.m.  Nearby the house of 

the informant there are tenants. When I visited the house of the informant some of 
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the tenants gathered at the place of occurrence. I have noticed swelling of cheeks of 

the informant.  I have not seen any injury on the part of the informant. It is not a 

fact that I have not stated before police that the informant told me that accused 

Astor helped by picking her legs and other accused Muktar had raped her. It is not a 

fact that I have not stated before police that the informant told me that while she 

was returning to her house by weeping due to the said incident, other accused Afjal  

Kha  and Sagir Ali had misbehaved her and pulled her by picking her hands and also 

asked her that she should enter into physical relationship with them also. It is not a 

fact that my sister had never stated to me as deposed by me today.  Accused Muktar 

Ali used to work in a nearby house of the informant, in the house of Abbas as a 

driver. It is not a fact that the informant was having love affair with accused Muktar 

Ali since prior to six months from the date of alleged occurrence. It is not a fact that 

on the date of occurrence the informant and Muktar Ali were intimately talking near 

the river and when the other accused persons found them in such a situation my 

sister, the informant had lodged this false case to save herself. It is not a fact that 

accused Astor Ali had not picked the legs of the informant. It is not a fact that 

accused Muktar Ali has not raped her. It is not a fact that accused Afjal Kha and Sagir 

Ali had not misbehaved and pulled her as stated by me. Rangapara PS is at about 15 

minutes riding distance through bicycle from the house of the informant. One Phalani 

Begum, Raijan Begum, Sulekha Begum were present when I have visited the house 

of the informant. After my visit some persons namely Adalat Kha, Abbas Ali and 

Rabikul also came to the house of the informant. They also came to know about the 

incident. It is not a fact that I have deposed falsely in the interest of my sister, the 

informant.”    

 

11.   PW2 the victim of this case stated as follows –  

  “I know the accused persons present in the dock. I also know absentee 

accused Astor Ali.  I am the informant of this case. On 6-5-14 at about 8:30 p.m. 

while I was coming out from the bathroom situated outside my rented house at 

Kamarpatty, Ward No.1, Rangapara, accused Astor Ali and Muktar Ali came and 

gagged me and took me to the other side of Dipota river and then took me to Borjuli 

TE, Line No.1 and both of them assaulted me and slapped me and then accused 

Astor Ali had picked my hands and accused Muktar Ali committed rape on me. 
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Thereafter accused Astor Ali had also tried to commit rape on me and then I made 

prayer to him not to commit rape and I cried also and then they left me. Thereafter, 

while I was returning, other accused persons namely Afjal Kha and Sagir Ali had also 

picked my hands and stated that I have to enter physical relation with them also. 

Then I shouted and while coming to my house nearby people came out and asked 

me about the incident to whom I narrated. I sent my daughter Ms. Hina Khatun to 

inform my brother Hasen Ali and then my brother Hasen Ali, PW1 came and then I 

narrated the happenings to my said brother Hasen Ali. Then my brother decided to 

lodge a case and as because it was raining and as such  on the next day i.e. on 7-5-

14 I along with my brother Hasen Ali went to Rangapara PS wherein  I lodged one 

written FIR. Ext.1 is the said FIR. The FIR was written as per my version wherein I 

put my thumb impression. Police has recorded my statement and also sent me for 

medical examination at Kanakalata Civil Hospital wherein I was examined. At the 

time of occurrence my only minor daughter was with me in the rented house as my 

husband died one year ago prior to the occurrence.”  

 In her cross-examination the victim stated a follows –  

“It was summer at the time of occurrence. I know accused Muktar Ali from 

about 3 days prior to the occurrence. I was in the rented house for about three 

months till the date of occurrence. Accused Muktar Ali used to reside in the house of 

Abbas where he worked but I do not know the time from when he had been residing 

in the said house. House of Abbas Ali is near to my rented house.  It is not a fact 

that I had love affair with accused Muktar Ali for about six months prior to the 

alleged occurrence. I had not informed accused Astor Ali and Muktar Ali that at about 

8:30 p.m. I will go to the bathroom to answer the call of nature.  There were about 

4/5 other rented houses near my rented house. All the tenants of those houses used 

the said bathroom. Bathroom is situated almost in the midst of those houses. There 

were other three rented houses near the place of the bathroom to the main road and 

one has to cross those three rented house to come from the bathroom to the main 

road. I could not make hulla as they had gagged me by blocking my mouth. I do not 

know as to whether the persons of the locality were awakened or not. It is not a fact 

that accused Astor and Muktar Ali have not taken me to Borjuli T.E. It is not a fact 

that I have not stated before police that I was taken to Line No.1 of Borjuli T.E.  It is 

not a fact that I have not stated before police that accused Astor Ali has also tried to 
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commit rape on me. It is not a fact that I have not stated before police that while I 

was returning, accused Afjal Kha and Sagir Ali had also picked my hands and have 

stated me that I have to enter into physical relation with them also. It is not a fact 

that accused Muktar Ali had not raped me. It is not a fact that accused Astor Ali has 

also not tied to rape me. It is not a fact that the accused Afjal Kha and Sagir Ali have 

not picked my hands and have also not stated that I have to enter into physical 

relation with them. I got injuries on my body, specially on the back side while I tried 

to resist them. I got scratch injuries on my back due to the resistance in the jungle 

of the garden. Doctor has noticed my injuries and examined the injuries on the next 

day. I showed those injuries to doctor. It is not a fact that I have not showed any 

injury to doctor. It is not a fact that doctor did not find any injury on my body. It is 

not a fact that I have not stated before police that I sent my daughter Ms. Hina 

Khatun to call my brother Hasen Ali and my brother came and I narrated the incident 

to him. It is not a fact that I have not sent my daughter Hina Khatun to call my 

brother. It is not a fact that my daughter Hina Khatun did not go to the house of my 

brother on that night. It is not a fact that my brother Hasen Ali has not visited my 

house on that night. It is not a fact that I have not narrated any happenings to my 

brother on that night. It is not a fact that I have not stated before police that on the 

next day I have informed my brother about the occurrence to file the case. The FIR 

was written by one petition writer but I do not know his name. I do not know how to 

read. I cannot read the contents of the FIR. It is not a fact that due to love affair 

with accused Muktar Ali we had intimately talking on the bank of the river on that 

night. It is not a fact that other accused persons had caught us on the bank of the 

river in such an intimate situation and as such I have filed this making case against 

the accused persons to save my prestige. At about 9 p.m. I sent my daughter Ms. 

Hina Khatun to call my brother. She alone went to call my brother. It is not a fact that 

no incident took place as narrated by me today. It is not a fact that I have not stated 

before police that accused Muktar Ali and Astor Ali had assaulted and slapped me. It 

is not a fact that they have not slapped me.”  

 

12.   PW3 stated in her examination in-chief as follows –  

  “I know the accused persons present in the dock. The victim is my sister. The 

occurrence took place in the year 2014. The victim lived near my rented house in a 
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separate room. On the date of occurrence at about 8/8:30 p.m. I was sleeping with 

my son. Then my sister, the victim, went to my room by weeping and said that 

accused Astor Ali and Muktar Ali took her to tea garden on the bank of river and 

committed rape upon her. I have noticed injuries on her cheek and also noticed mud 

on her body. She has also stated before me that after leaving Astor and Muktar, the 

other accused persons namely Sagir Ali and Afzal Kha had also dragged and 

assaulted her.”                  

           PW3 stated in her examination in-chief as follows –  

  “The victim had informed me at about 8:30 p.m. on the same night. Police 

had recorded my statement. It is not a fact that I have not stated before police that 

on the same night my sister, the victim, came to my house by weeping and stated 

the incident.  It is not a fact that I have not stated before police that I have noticed 

injuries on her cheek and also noticed mud on her body. It is not a fact that my 

sister, the victim, either on the date of occurrence or on any other date had not 

stated that “accused Astor Ali and Muktar Ali took her to tea garden on the bank of 

river and committed rape upon her”. It is not a fact that the victim had also not 

stated before me that after leaving Astor and Muktar, the other accused persons 

namely Sagir Ali and Afzal Kha had also dragged and assaulted her. It is not a fact 

that accused Astor Ali and Muktar Ali did not take her to tea garden on the bank of 

river and did not commit rape upon her. It is not a fact that accused persons namely 

Sagir Ali and Afzal Kha had also not dragged and assaulted her.  The owner of our 

rented house is Faraz Ali who resides near our rented house. Sulumuddin, Raijan 

Begum, Rafiqul Ali are our neighbours. On the next morning the village people 

gathered. On that night no village people gathered in our house. On that night we 

have not informed anybody. It is not a fact that no incident occurred as described by 

me and as such we have not informed anybody on that night. My sister, the victim, is 

not having her husband and she lived with her brother in law. It is not a fact that the 

victim was having love affairs with accused Muktar and therefore this false case is 

lodged against accused Muktar and his friends, the other accused persons. It is not a 

fact that I have deposed faslely in favour of my sister, the victim.”   

 

13.   PW4 stated in her examination in-chief as follows –  

  “I know the accused persons present in the dock. I know the victim who lived 
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in a rented house near to our house. The occurrence took place about four years 

back. My room was adjacent to the room of the victim.  On the date of occurrence at 

about 9 p.m. I was in my house. The victim was weeping and then I asked her to 

which she replied that accused Muktar Ali had committed rape upon her. Then the 

victim left for her sister’s house, the PW3.”    

             PW3 stated in her cross-examination as follows –   

  “There four houses where we lived. At that time my husband was present in 

our house. I had not come out of my house rather asked from inside my house. I 

have not noticed the physical condition of the victim at that time. It is not a fact that 

the victim had not told me that accused Muktar had raped her. It is not a fact that I 

have deposed falsely in favour of the victim.”       

 

14.   PW5 stated in his examination-in-chief as follows –  

  “I know the accused persons present in the dock. I know the victim. The 

occurrence took place about four years back.  On the next date of occurrence the 

victim had told me that accused Muktar Ali, Astor Ali, Sagir and Afzal Kha  had took 

her to the bank of the river and committed rape upon her.”   

            During cross-examination, PW5 stated as follow –  

  “The victim had told me on the next day near my house and at that time 

other people were also present. Police had recorded my statement. I have not stated 

before police that the victim told me that accused Muktar Ali, Astor Ali, Sagir and 

Afzal Kha had took her to the bank of the river and committed rape upon her.  I did 

not hear about the incident on the night of the incident. My house is adjacent to the 

house of the victim. It is not a fact that the victim had not told me that accused 

Muktar Ali, Astor Ali, Sagir and Afzal Kha  had took her to the bank of the river and 

committed rape upon her. It is not a fact that I have stated before police that I did 

not hear any hulla raised by the victim. It is not a fact that I have deposed falsely in 

favour of the victim.”  

 

15.   PW6 stated in her examination in-chief as follows –  

  “I know the accused persons present in the dock. I know the victim. The 

occurrence took place about four years back.  My house is adjacent to the house of 

the victim. The victim told me that accused Muktar Ali took her to the garden and 



P a g e  | 10 

 

committed raped upon her by gagging her mouth.”    

   During cross-examination, the PW6 stated as follows –  

  “I was in my room as I was having baby of 7 days old and the victim had told 

from her own house. The victim had not come near to me and I have also not seen 

her on that night.  I do not know as to whether the victim had told truly or not. I do 

not know about any incident prior to narrating the same to me. I have not heard any 

hulla. My house is adjacent to the house of the victim and in between there is only 

one wall. It is not a fact that the victim on that night had not told me that accused 

Muktar Ali took her to the garden and committed raped upon her by gagging her 

mouth. It is not a fact that I have deposed falsely in favour of the victim.”     

 

16.  PW7 the medical officer stated in her examination-in-chief as follows –           

  “On 7-5-14 I was posted as Sr. Medical and Health Officer at Kanaklata Civil 

Hospital, Tezpur. On that day at 2:30 p.m. I examined one “X”, 25 years, in the 

Labour room complex of K.C.H. in presence of GNM Jyoti Rekha Keot vide Hospital 

emergency OPD  registration No.17526 dated 7-5-14 in connection with Rangapara 

PS case No.55/14 escorted and identified by WHG Niru Saikia of Rangapara PS.  On 

examination I found the followings :   

Menstrual history : LMP 3-4-14.   

History of sexual exposure : On 6-5-14. 

Consent for examination from the victim was taken from herself.  

 On examination: No prominent identification mark seen. height 145 cm, weight- 42 

kg, teeth 7/7 7/7. 

At the time of examination the patient was neat and tidy, well dressed, her gait 

normal. Secondary sexual characters were well developed.  

Axillary and pubic hair present.   

Hymen absent.  Vulva vagina normal.  

No injury mark seen in any part of her body as well as her private part.  

Investigation and reports:  1. Vaginal smear for spermatozoa – report no sperm 

found.  

2. Urine for HCG – result negative. 

3. USG-  pelvis (done by Dr., P.K. Barman, Radiologist, Assam X-ray Clinic and Lab). 

Uterus- The uterus is anteverted and is normal in size, shape and outlines. 
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Measxures, 8.5 x 4.8 x 3.1 cm in length, breadth and thickness. The myometrirum   

is of normal echo textures without any focal lesion. The endometrirum is normal. A 

very small cystic area is seen in the fundus of the uterus.   Ovaries – right ovary 

measures 24 x 22 x 15 mm in size. Left ovary measures 22 x 15 x 18 mm. No 

evidence of any other cystic or solid lesion is seen ion the ovaries. No mass lesion is 

seen in the pelvis. No abnormal fluid is seen in the peritoneal cavity and in the POD.  

Impression – small cystic area in the uterine fundus that could be a very early 

gestational sac. Advised TVS after two weeks ( by Radiologist)    

4. X-ray  for age determination–   wrist joint, elbow joint and iliac crest – epiphysis of 

the lower ends of radius and ulna are closed. All epiphysis of the bones around the 

left elbow joint have fused with respective shafts. Epiphysis of the iliac crest has 

appeared and remains open.  

Impression : Age of the person under investigation is above 18 years.  

Opinion : (i) No sign and symptoms of recent sexual intercourse seen at the time of 

examination.  

(ii) No injury mark seen in any part of the body as well as private part.   

(iii) Age of the person under investigation is above 18 years. 

Advised TVS for after two weeks.   

 Ext.2 (four pages)  is the medical report wherein Ext.2 (1) is my signature.”  

            During cross-examination the MO stated that – “The   menstrual history and 

history of the sexual exposure were recorded as per statement of the patient. The 

patient was examined on 7-5-14.”  

 

17.   PW8 stated in his examination in-chief as follows –  

  “I know all the accused. The incident took place about 3/4 years back. On the 

next morning of incident, I heard that accused Muktar, Afjal, Sagir and some others 

kidnapped a girl. After two days police came to our village and asked me about the 

incident. They asked me about the location of the house of Muktar. I gave the 

direction. Police could not find Muktar. Ext. 3 is the house search report. Ext.3(1) is 

my signature.” 

  During cross-examination the PW8 stated as follows –  

  “I do not know the name of the girl. I did not state before police that I heard 

a girl was kidnapped by accused Muktar, Afjal, Sagir and some others. I do not have 
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any personal knowledge about the incident. Earlier Muktar used to reside near my 

house in a rented house. I did not accompany with police. I do not remember from 

whom I heard that Muktar and ors kidnapped a girl.” 

  

18.   PW9 the investigating officer stated in his examination in-chief as 

follows –  

  “On 07.05.2014 I was posted at Rangapara P.S. as SI. On that day one “X” 

lodged FIR which was registered as Rangapara P.S. case No. 55/14 u/s 

366/376/354/34 of IPC and the same endorsed to me for investigation. Ext. 1 is the 

FIR and Ext.  1 (1) is the signature of O/C of P.S. with note. At the police station I 

recorded the statement of informant/victim and forwarded her to the doctor for 

medical examination. On the same day I proceeded to the place of occurrence i.e. at 

Kamarpatti and interrogated the witnesses. I have prepared the sketch map of place 

of occurrence and recorded the statement of witnesses. On 20.05.2014 I arrested 

the accused Afzal Kha and forwarded him to the court after interrogation. I collected 

the medical examination report of victim. Other three accused could not be arrested 

during investigation. After completion of investigation and finding material against 4 

(four) accused, I submitted charge sheet against them showing 3 (three) of them as 

absconder. Ext. 5 is the charge sheet and Ext. 5 (1) is my signature. I submitted 

charge sheet u/s 366/376/511/354/34 of IPC.”  

  In his cross-examination by defence he stated as follows –  

  “The FIR received on 07.5.2014 at 11:50 AM. The name of scribe of FIR not 

reflected in the FIR. I have not recorded the statement of scribe of the FIR. On 

08.05.2014 I visited the place of occurrence. The victim was residing as a tenant at 

the place of occurrence. I have not enquired as to who was the owner of the house 

where the victim was residing as tenant. There were about 6-7 rooms attached 

nearby the tenanted house of victim as per sketch map. As per FIR incident took 

place on 06.05.2014. After receiving FIR on 07.05.2014 I immediately send the 

victim for medical examination. I did not notice any injury on the person of victim 

when she came for lodging FIR. I collected medical report of victim on 15.05.2014. 

The place of occurrence is about 3 (three) kilometer away from the Rangapara police 

station.  

The PW 1 Hasen Ali did not state before me that on the same night Hina 



P a g e  | 13 

 

Khatoon aged 10 years, daughter of informant went to his house and informed that 

informant is calling him and he went to the house of his sister and found her 

weeping and on being asked she told him about the incident that he used to reside 

in a rented house of Jabar Ansari at Milanpatti. The witness Hasen ali did not 

specifically state before me that Astor Ali helped her by picking her legs and other 

accused Muktar raped her. But the witness stated before me that both Astor and 

Muktar gagged the mouth of victim took her to the tea garden and raped her.  The  

PW 1 Hasen Ali did not state before me that informant told him that while she was 

returning to her house weeping due to the incident the other accused Afjol Kha and 

Sagir Ali have misbehaved her and pulled her by picking her hands and also asked 

her that she should enter into physical relationship with them also. But Hasen Ali 

stated before me that at the place of occurrence Afjol kha and Sagir Ali pull and drag 

his sister at the place of occurrence. The second place of occurrence shown in my 

sketch map is located on the other side of the river i.e. other side River Depota.  

I examined the PW 2 on 07.5.2014. The PW 2 (victim) did not state 

before me that she was taken to Line No. 1 of Borjuli T.E. but she only mentioned 

that she was taken to tea estate. The PW 2 did not state before me that Astor Ali 

also tried to commit rape on her. The PW 2 did not state before me that while 

returning Afjol Khan and Sagir Ali also picked her hands and asked her to enter into 

physical relation with them also. The PW 2 did not state before me that she sent her 

daughter Hina Khatoon to call brother Hasen Ali and when her brother came to her, 

she narrated the incident to him. The PW 2 stated before me at time of examination 

that presently she narrated the incident to her brother and lodged the FIR. The PW 2 

did not state before me that Mukhtar Ali and Astor Ali assaulted and slapped her.  

The PW 3 Saleha Begum did not state before me that on the same night 

her sister i.e. the victim came to her house weeping and narrated the incident. The 

PW 3 did not state before me that she noticed injuries on the cheek of the victim and 

also mud on the body of victim.  

The PW 5 Sulumuddin stated before me that he did not hear any hulla 

raised by the victim.  

It is not a fact that I without any material and without considering the 

medical report submitted the charge sheet against the accused.” 
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19. The prosecution examined the informant/victim as PW2. The PW2 said 

that the accused Muktar Ali raped her while the accused Astor Ali held her hands 

during the commission of rape. While returning the other two accused namely Afjal 

Kha and Sagir Ali held her hands and wanted to maintain physical relation with her. 

Then she shouted and nearby people came out. She narrated the incident to the 

people. In her cross examination the PW2 amongst other said that there are 4/5 

rented house near her house. The bathroom is situated in the midst of the houses. 

The PW2 also said that she received injuries on her back and the doctor noticed the 

injury on the next day. The PW2 denied that she did not send her daughter to call 

her brother at night.  

 The PW3 is sister of PW2. PW3 said that she used to stay near the PW2 

in another room. In cross examination the PW3 said that on the next morning people 

gathered and no villagers gathered at night. PW3 said that nobody was informed at 

night. The PW1 is the brother of PW2. He said that at night itself the daughter of 

PW2 call him. In cross examination the PW1 said that Phalani Begum, Raijan Begum, 

Sulekha Begum were present in the house of informant when he visited the 

informant. PW1 also said that after his visit some other persons namely Adalat Khan, 

Abbas Ali and Rabikul came to the house of informant.  

 The PW1 and PW3 have not supported the PW2 regarding the incident. 

There are material contradictions in the evidence of PW1, PW2 and PW3. All the 

PW1, PW2 and PW3 are brothers and sisters and hence it is expected that their 

evidence is without any discrepancies. But the case is otherwise. The evidence of 

PW1, PW2 and PW3 gives the impressions that they are making hill out of a mole. 

Since the brother and sister of the victim are not supporting the victim, it is difficult 

to come to a conclusion that the accused are in fact involved in the incident.  

 

20. The PW1 and PW3 mentioned that there was injuries on the person of 

PW2. But the doctor (PW7) did not notice any injury on the person of the victim. 

Hence the story of the victim creates doubt.  

  

21. The PW4 said that the victim only mentioned about Muktar Ali. The PW5 

said that on the next day the victim told him that all the accused raped her. The PW6 

was informed by the victim that accused Muktar Ali took her to the garden and raped 
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her. The PW8 is a hearsay witness. From the reading of the evidence of the PW4, 

PW5 and PW6 it can be noticed that the victim reported the incident differently to 

different people. The PW2 made incriminating statement about the accused 

differently before different people. These also create doubt in the prosecution case.  

 

22. In view of the above discussions and reasons it is held that 

prosecution has failed to prove the guilt of the accused beyond all reasonable doubt. 

As such, the accused Afzal Khan, Muktar Ali, Astor Ali and Sagir Ali are 

acquitted and set at liberty forthwith.  

 

23.   The bail bonds shall remain in force for six months from today.   

  

   Given under my Hand and Seal of this Court on this the 30th day of 

December, 2019.  

  

  
                                                                                   (R Baruah) 
                                    Addl. Sessions Judge (FTC), 
                                Sonitpur,Tezpur. 
 
Dictated and corrected by me. 
 
  
     (R Baruah) 
 Addl. Sessions  Judge (FTC),                       
  Sonitpur, Tezpur. 
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 
 
 

Witnesses examined by the prosecution: 
 

1.PW1 – Md Hasen Ali, 

2.PW2 – Miss “X”, victim,  

3.PW3 – Msstt Saleha Begum, 

4.PW4 – Msstt Falatun Begum, 

5.PW5 – Md Samsuddin,  

6.PW6 – Msstt Raijan Begum, 

7.PW7 – Dr Bibha Noni Keot, 

8.PW8 – Md Abbas Ali & 

9.PW9 – Sri Basanta Kumar Borah (IO) 

 

Witnesses examined by the Defence: 
 

Nil. 

Documents exhibited by the prosecution: 
 

1. Ext. 1 : FIR, 

2. Ext. 2 : Medical report, 

3. Ext. 3 : Search report,  

4. Ext. 4 : Sketch map, 

5. Ext.5 : Charge sheet, 

 
                                                                                  (R Baruah) 
                                    Addl. Sessions Judge (FTC), 
                             Sonitpur,Tezpur. 
                                                                                                      


