
Abdul Latif Ali-VS-State of Assam

Misc Crl (Bail) case No 48212022

28-Sep-22

This is a petition filed under section 439 of CRPC, with
prayer to release accused Anowar Hussain on bail in
connection with Missamari PS case number 6012022

under section 366 A of IPC.

The called for CD has been received. I have heard the
learned counsel for the accused and also the learned

Addl. PP for the state.

The facts of the case, in brief, are that on 0U0912022
an FIR was lodged by one Peam Shearpa at the
Missamari police station stating therein that on

2710812022 at about B AM while his daughter Lamu

Shearpa was going to her school, the accused Anowar
Hussain kidnapped her. Based on that FIR Missamari

PS case number 60 of 2022 was registered under
section 366 A of IPC. The accused was arrested on

0210912022 and since then he has been in custody.

.' The learned counsel for the accused/petitioner has

submitted that the victim girl had voluntarily eloped
with the accused and the offence under section 366 A
IPC is not made out.

The record reveals that the victim girl is a minor. The

fact that she consented, while the accused took her

away to Chennai, is of no consequence. Enticing a girl

under 18 years of age and thereby obtaining her

consent to move out of the keeping of her lawful
guardian also constitutes the offence under section

366 A IPC. The consent given by a minor girl is not of

,c\ much relevance in such a case.
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In this case the investigation is at the initial stage and
sufficient incriminating materials are available against
the accused. Releasing the accused from custody at
this stage is likely to hamper the investigation process.
Considering these aspects of the matter, including the
length of detention of the accused in custody, the bail
petition is rejected. Return the case diary in sealed
cover. With this order this miscellaneous case
disposed of.
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