
rN THE COURT OF AppTTTONAL pISTRICT lUpG.E, FTC,
SONITPUR AT TEZPUR

T.S. (Matrimonial) No. 1L7 Of 2O2L

Present: Nisanta Goswami,
Addl. District judge(FTC),

Sonitpur, Tezpur.

Smt. Taposhi Das Bordhan . ...... Plaintiff/Petitioner.

-Versus-

Sri Rajib Bordhan, . ., Opp. Party/Respondent.

Mr. P. Biswas ....Learned Advocate for the plaintiff/petitioner.

Mr.P.K.Sharma Learned Advocate for the Opp. Partyl

respondent.

Date of hearing argument: 09-03-2023,

Date of delivery of Judgment: 28.03.2023

JUDGMENT.

1. This case was registered on the basis of a petition filed uis

13(1Xla)(ib) of the Hindu Marriage Act 1955 by the petitioner Smti

Taposhi Das Bordhan, seeking a decree of divorce against her

husband/respondent Sri Rajib Bordhan.
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FACTS OF THE CASE:

2. The case of the petitioner, in brief, is that both the peUtioner

and the respondent are Hindus by religion. The petitioner is an

employee of Indian Railways and the respondent is an employee

the State Government and he works as a pharmacist at Rangapara

PHC. The petitioner's elder sister Gouri Das Bordhan got married

with the elder brother of the respondent sanjay Bordhan on

2B-01-2007. After the marriage, the petitioner joined her service at

the Railways in october,2007. Since the petitioner was a Govt,

Employee, the respondent expressed his interest to marry the

petitioner. Initially the petitioner's family was reluctant to perform

her marriage in the same family in which her elder sister was also

given in marriage. But, subsequently, because of the respondent's

insistence, the petitioner and the respondent's marriage was

solemnized on 30-01-2009 at Dhekiajuli as per Hindu religious rites

and rituals. After 3'4 months of their marriage, the petitioner

conceived a child, but, the respondent caused her miscarriage by

asking her to take some medicine. Thereafter, when the petitioner

attempted to conceive again, the respondent started torturing her

both mentally and physically, Initially, the petitioner's posting was

at Guwahati. But, as per the request of the respondent, she took

transfer from Guwahati to Rangapara junction. The respondent

was also transferred from Jamuguri to Rangapara and thereafter

they started living together in the same quarter at Rangapara.

After a few days, the petitioner came to know that the respondent
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is a habitual drunker and every night he returns home after

consuming alcohol with his friends and sometimes he even does

not return home during night. The petitioner was expecting that

her husband may change his behavior and lifestyle once he

becomes the father of a child. But, even after the petitioner

delivered a male child on 01 09-2011, thr: respondent could not

change his habits. On the contftn/, tlre respondent increased his

magnitude of torture upon the petitioner. When the petitioner

informed the respondent's parents about the conduct of their son;

instead of succoring her, they also threatened the petitioner that

they would not spear her if anything happens to thelr son, In the

year 2011 once, while the petitioner was pregnant for nine months,

the respondent tried to kill her by squeezing her neck. -lhe

petitioner's elder slster was also present at that time and she

somehow saved the petitioner. The respondent was never happy

with his wife and the baby child and he was reluctant to help the

petitioner in looking after the child amidst the household chores.

3. The respondent used to spend his nights in some other

places and whenever the petitioner would call him over phone,,the

respondent would scold her with slang language. The respondent

also threatened the petitloner that he would kill her by injecting

her during her sleep. Finding no other option, the petitioner visited

the DSP, Sonitpur on 18-10-2017 and lodged an FIR. When the

respondent was caught by the police, he promised the petitioner

before them that he shall never misbehave her in future.

n
FI

\rNgr
3lPage



However, it was a false promise and he again started treating the

petitioner with cruelty after 7-B days of the lodging of the FIR. The

respondent also keeps on insisting that the petitioner should file a

divorce petition against him. The attitude of the respondent has

made the conjugal life of the petitioner with him unbearable. In the

above premises, the petitioner has prayed for a decree of divorce

against the respondent with a direction to the Marriage Officer,

Sonitpur, Tezpur to cancel their Marriage Certificate No. 65109

dated 25-02-2009.

4. After the filing of the petition, notice was issued to the

respondent. The respondent had contested the case by filing

written statement. In his written statement the respondent Rajib

Bordhan had simply denied the allegations made by the petitioner

against him. The respondent has prayed to dismiss the suit with

cost.

ISSUES FRAMED:

5. Based on the rival contentions of the parties, the following

issues were framed in this suit. 
.

i) Is there is any cause of action for the suit?

ii) Whether the suit of the plaintiff/petitioner ls

maintainable in its present form and manner?
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iii) Whether the petitioner is entitled to get a decree of

dissolution of marriage on the ground on cruelty and

desertion?

iv)To what other relief/relief(s), the parties are entitled

to?

DISCUSSIONS, DECISIONS AND REASONS THEREOF:

Whether there is any cause of action for the suit:

6. The petitlon filed by the petitioner Taposhi Das Bordhan

prima facie reveals that after a few months of their marriage, her

husband/ respondent started treating her with cruelty, The

respondent caused her mlscarriage twice without any reason and

he even tortured tht: petitioner both rnentally and physically. The

respondent used to come late' at night in drunken conditions and

he does not take any responsibility for the maintenance and

we{lbeing of their child. The respondent sometimes spends his

night elsewhere without informing the petitioner. The bundle of

these facts shows that there is sufficient cause of action for

instituting a suit, claiming a decree of dlvorce against. the

respondent. Though the respondent has filed written statement, he

has simply denied the facts averred by the petitioner, The

respondent has not stated anything in his written statement which

shows the absence of any cause of action for instituting the suit.

Situated thus, this issue is decided in favour of the petitioner.
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Whether the suit is maintainable in the present form:

7. Though the respondent has stated in his written statement

that the suit is not maintainable, he has neither adduced any

evidence nor advanced any argument in support of his averments.

Moreover, his written statement is also silent regardlng the

grounds on which the maintainability of the suit has been

challenged. As such, this Court holds that the suit is maintainable

in the present form.

B. The petitioner Taposhi Das Bordhan (PW1) has reiterated in

her affidavit evidence all the facts which were narrated in her

plalnt. In her cross-examination, the PW1 has stated that she does

not remember the dates on whlch she consumed rnedicine for

termlnating pregnancy and the dates on which her husband

tortured her physically after consuming alcohol. Some suggestlons

were glven to the witness on behalf of the respondent and the

same were denied by the PWl. It appears that the respondent side

has failed to shake the veracity of the statement of the PW1,

though she has been cross-examined at length. The PW2

Sachidananda Das ls the elder brother of the petitioner and in his

affidavit he has supported the petitloner's case. In his cross-

examination, he has also failed to mention the date and time on

which his sister was subjected to cruelty. He has also stated that

the oround of cruelty and deseftion?
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he had not seen the respondent torturing his sister, The PW3

Gaurav tsordhan is the son of the petitioner and the respondent

and he has stated in his affidavit that he had noticed that his father

often returns home in alcoholic condition and then he quarrels with

his mother, He also stated that his father aggressively assaulted his

mother i.e. the petitioner. In his cross-examination, the Ptfu3 has

stated that in his affidavit he has not mentioned the date and time

on which his parents had quarreled. He also stated that rn,hile he

was in Bongaingaon his father came to call on him and had also

brought eatables for him. The PW3 has further stated that he has

not been tutored by his mother to give evidence in the Court and

that he would stay with his mother in future.

9. The evidence of the petitioner, her elder brother and son

reveals that the respondent used to treat the petitioner with cruelty

though the witnesses have failed to mention the exact time and

date on which the petitioner was subjected to cruelty. That fact,

however, does not shake the credibility of the witnesses in a

matrimonial relationship, when cruelty is alleged. One cannot

expect that the petitioner/victim would remember the exact time

and date on which he/she has been subjected to cruelty. Cruelty is

a continuous offence and it consists of physical assault, verbal

abuse and other forms of cruel behaviors. Not only the overt acts

but some omissions may also amount to cruelty in a matrimonial

relationship. Hence, it becomes difficult to pinpoint the exact time

and dates of those acts and omissions.
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10. The respondent has not adduced any evidence to disprove

the case of the petitioner. The petitioner's case is prima facie

proved, The evidence also reveals that there is no possibility of any

reconciliation between the parties. As such, the petition is allowed.

11. The marriage between the petitioner smti raposhi Das

Bordhan and the respondent Rajib Bordhan is declared to have

been dissolved.

12. Let a decree be drawn up accordingly. Let a precept be

issued for cancellation of the Marriage Certificate No. 65/09 dated

25-02-2009.

13. Given under my hand and seal of this court on this 28th day

of March,2023,

Oy*-{ pl,+
(Nisanta GoswHmi)

Additional District Judge(FTC)
Sonitpur, Tezpur.
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