
FORM A

rN THE COURT OF ADDL SESSTONS JUDGE(FrC),
SONITPUR, TEZPUR

Present: Nisanta Goswami,
Addl Sessions Judge(FTC),

Sonitpur, Tezpur.

[Date of the Judgment]
28-02-2023

[Sessions Case No B0 120L9]

(Details of FIR/ Crime and Police Station)

Complainant :

STATE OF

ASSAM OR

Smti "P".

REPRESENTED BY Mr. A. Baruah,
Learned Addl P.P.

ACCUSED PERSON

l.Sri Ariel Herenz, S/o Prem Uday Herenz.

2.Sri Jiren Dhan, S/o Abisalim Dhan,

Both are Resident of Vill- Baithabhanga.

P.S.- Tezpur.

District- Sonitpur.

REPRESENTED BY Mr F. Haque, Learned Advocate.



FORM B

Date of Offence 15.05.2018, 2l-05-2018 to 24-05-2018 B

01-06-2018 to 08-06-2018.

Date of FIR. 18-06-2018

Date of Charge-sheet 25-06-2018

Date of Framing of Charges 27-06-2019

Date of commencement of evidence L9-04-202t

Date on which judgment is reseryed NIL

Date of the Judgment 28-02-2023

Date of the Sentencing Order, if any NIL

Accused Details

Rank of

the

Accused

Name of

Accused

Date of

Arrest

Date of

Releas

eon

Bail

Offenc

CS

charge

d with

Whethe

r

Acquitte

dor
convicte

d

Senten

CE

Impose

d

Period of

Detention

undergone

during

Trial for

purpose of

Section

43B,Cr. P.C

Business
(A-1)

Labour
(A-2)

Sri Ariel
Herenz

Sri Jiren
Dhan

26-06-
2018.

26-06-
2018

14-08-
2018.

14-08-
2018

Sectio
n

34313
76134
of IPC,

rlw
Sectio
n67
of IT
Act

50 days.

50 days.

")



Form C
LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution

RANK NAME

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

PW.1 Smti "P" Com p I a i na nt/I nforma nt(victi m).

PW.2 Sri Pradip Tiru Other Witness.

PW.3 Sri Amrit Tiru
Other Witness.

PW.4 Keshab Sahu Other Witness.

PW.5 Dr Amarjit Kour Medical officer.

PW-6 Sri Labanya Bezbaruah Police Witness (VO).

Defence Witnesses, if any:B.

C Court Witnesses, if anv:

D.

RANK NAME

NATURE OF EVIDENCE (EYE

WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

DW1 Sri BUoy Kr Tiru Other Witness .

RANK NAME

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

NIL, NIL NIL

)
-/
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LTST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A" Prosecution:

B. Defence:

C Couft Exhibits

D. Material Objects:

Exhibit Number Description

P.Ext -1& P.Ext.2lpW-l Ejahar& 164 statement of the victim.

P.Ext-3/PW-5 Medical report

P.Ext-4 & P.Ext.5/pW-6 Sketch map & Charge sheet

Exhibit Nurnber

Ext.D.1/DW1 Attendance Register

Exhibit Number

Material Object Number

/
.g'

\y

Sr. No Description

NIL NIL NIL



JUDGMENT

FACTS OF THE CASE:

1. The prosecution case, in brief, is that on 1B/06120L8 an FIR was

lodged by one "P" (name withheld) before the Supt of Police,

Sonitpur, stating therein that the accused Ariel Herenz had

confined her in a room on 15/05120L8, 2L10512018 to 2410512018

and again from 0L10612018 to 0810612018 and she was physically

and sexually assaulted by the accused. Another accused Jiren

Dhan also helped accused Ariel Herenz in committing the offence.

That FIR was received by the Officer in Charge of Tezpur police

station and Tezpur PS case number L272/20L8 was registered

under section 3431376134 of IPC. Police commenced investigation

and after completion of investigation a Charge Sheet was

submitted against accused Ariel Herenz and Jiren Dhan under

section 366t376t34 of IPC. Since the offences under which the

Charge Sheet was submitted are exclusively triable by the court of

sessions, The Learned Court of Magistrate committed the case to

the court of sessions. Cognizance of the offence was taken. When

the accused persons appeared before the court, charges were

framed against the accused Ariel Herenz under Section

3431376134 of IPC and Section 67 of the Information Technotogy

Act. Charges were framed against accused Jiran Dhan under

section 3431376134 of IPC. When the charges were read over to

the accused, they pleaded not guilty and claimed to be tried. Thus,

the case proceeded to the trial stage.
r)



POINTS FOR DETERMINATION :

2. The following points were taken up for determination in this case:

i) Whether the accused persons, in furtherance of their

common intention, wrongfully confined the informant for

more than three daYs?

ii) Whether the accused persons, in furtherance of their

common intention, committed rape of the informant on

various dates?

iii) Whether the accused Ariel

obscene photographs and

electronic form?

Herenz published or transmitted

videos of the informant in the

DISCUSSION, DECISION AND REASONS THEREOF:

3. For the sake of convenience and brevity all the three points are

taken up together for discussion.

4. I have heard the learned counsel for the accused as well as the

Learned Additional Public Prosecutor for the state and I have

perused the materials on record.

5. The evidence of the informant cum victim of this case "P" (PW 1)

reveals that she had a love affair with the accused and she

votuntarily made a physical relationship with him. PW t has stated

in her evidence that the accused promised to marry her and he

took her to his house, where they lived together for 2l days.

_Though the PW 1 was residing in the room of the accused Ariel,
Y>



his family members were not aware about it. When his family

members came to know that the PW t had been living with Ariel,

they told her that they would not accept her and thereupon the

accused also denied his relationship with her. A meeting was also

held in their village to discuss about the relationship between the

victim and the accused, wherein the mother of the accused Ariel

questioned the character of the victim and she refused to accept

her as her daughter-in-law. The PW 1 also became pregnant but

the accused Ariel refused to accept her and he also shunned his

relationship with her. Thereafter the PW 1 lodged an ejahar. She

has exhibited the ejahar as Exhibit 1 and her statement, given

before the magistrate, as Exhibit 2. In her cross-examination the

PW t has stated that she had sexual intercourse with Ariel at her

own consent. She also stated that she lodged a case against the

accused Ariel since he refused to marry her even after having a

love affair with her.

6. The evidence of the informant/victim reveals that she had a

consensual sexual intercourse with the accused Ariel since the

accused promised to marry her. Another accused Jiren Dhan was

remotely connected with the present incident. The informant went

to live with the accused in his house in a clandestine manner.

When the family members of the accused discovered her in their

house, they questioned her character and refused to accept her as

their daughter-in-law. At that point of time the accused also got

swayed away by the sentiment of his family members. There is

nothing which suggests that the accused had sexually exploited
I

Y.
-.N



7.

the informant/victim by falsely promising to marry hercnd tnut n.,

consent was obtained by deceitfut means. On the contrary, the

accused married the victim girl after the lodging of the FIR. The

father of the girl B'rjoy Kr Tiru deposed in the court as DW 1 and

he stated in his evidence that his daughter suddenly went missing

one day, while she was studying in class XII. After about 12 days

she came back but again thereafter she eloped with the accused

Ariel Herenz. Subsequently, their social marriage was solemnized

on 30/1t1202L and the victim gir! has also begotten a girl child.

The accused has subsequently married the victim girl. This shows

that his promise to marry the victim girl was not false. The

evidence of the other prosecution witnesses doesnt contain any

material which suggests that the victim girl was wrongfully

confined and sexually exploited by the accused persons. Since the

victim girl and her father has very clearly deposed that initially the

girl had a love affair with the accused, she voluntarily eloped with

the accused and had a consensual sexual relationship with him

and subsequently, after the lodging of this case, the accused

married the victim girt; it would be futile to elaborately discuss the

evidence of the other prosecution witnesses.

It appears from the above, that the prosecution has failed to prove

their case against the accused beyond reasonable doubt. As such,

accused Ariel Herenz and Jiren Dhan are acquitted and set at

liberty forthwith.

B.

J
ru9tP"



9. Bait bond furnished by the accused persons shall remain in force

for another six months. Let a copy of this judgment be furnished

to the District Magistrate, Sonitpur.

10. Given under my hand and seal of this court on this 28th day

of February,2023.

Sonitpur,Tezpur.
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