
IN THE COURT OF THE ADDITIONAL SESSIONS

JUDGE(FTC)

SONITPUR AT TEZPUR

Present: NisantaGoswami,
Addl. Sesslons Judge (FfC),

Sonitpur, Tezpur.

CRTMINAL REVTSTON NO.02 (S-1) OF 2023

Md. Ajibur Rahman
S/o Fakaruddin
R/o Ghoramara Baruah Gaon, PS Tezpur
Dist. Sonitpur (Assam). .......the Revision Petitioner.

Versus -
State of Assam
Represented by Public Prosecutor........... Respondents/OPs.
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For the Respondents
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: Mr. B.K. Basumatary, Advocate.

: Mr. A. Baruah, Addl. PP

:08-02-2023.

:28-02-2023.

JUDGMENT
Facts of the case:

1. This criminal revision case was registered cn the basis of an

application filed under section 397 and 399 of CRPC against the

order dated 091L212022 passed by the learned JMFC Sonitpur in

. connection with Rangapara PS case No 136/2022 uls 379134 IPC



-

2.

r/w Section 1l(aXdX2)(h) of the Prevention of Cruelty to'Animals

Act and Section 13 of the Assam Cattle Preservation Act'

The case of the revision petitioner is that on 2311012022 an FIR

was lodged at Rangapara PS stating therein that on that date one

vehicle, bearing registration number AS t2BC 8958, was

intercepted by police and the vehicle was loaded with cattle' on

examination no documents were found. The accused persons were

carrying the cattle illegally and it was suspected that the cattle

were stolen. The petitioner Ajibur Rahman filed a petition before

the learned JMFG for granting custody of the seized cattle. The

documents for purchase of the cattle from Lokra weekly Market

were produced. The learned JMFC disposed of the petition vide

order dated oglt2l2o22 and the zimma petition was rejected.

Grounds of revision:

Being highly aggrieved by the order dated 1211212022 passed by

the learned JMFC Sonitpur, the petitioner filed this revision

petition, inter alia, on the following grounds:

i) The impugned order was passed without any reasonable

ground . '

ii) The learned court below could not justify the order as to why

the cattle could not be given in the custody of the owner

although the documents were produced'

iii) The learned court below had prejudged the matter by

holding that cruelty was committed upon the animals. The

petitioner purchased cattle for using them for cultivation and
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the same cannot be treated as cruelty. This fact-was not

considered by the learned court below.

iv) The petitioner was not involved in the cattle business and in

animal slaughtering.

Points for determination :

4. Whether the order dated 091t212022 passed by the learned IMFC,

Sonitpur suffers from lack of correctness, legality and propriety

and the same is liable to be set aside?

Discussion, decision and reasons thereof:

5. I have heard the Learned counsels for both the pafties and

perused the materials on record

6. The order dated 091L212022, passed by the learned JMFC,

Sonitpur reveals that the custody prayer was rejected since the

petitioner was named as an accused in this case. The learned

court below has referred to the decision of the honourable

Supreme Court in criminal appeal number 23012020 and arising

out of SLP(Crl) LL726 of 20t9, wherein it was provided that the

interim custody of animals cannot be granted in favour of the

accused persons were they are prima facie guilty of causing

cruelty of animals.

7. The materials on record reveals that the accused persons were

found carrying four numbers of cattle in a small carrier vehicle,

which prima facie suggest that the cattle were being treated with

^ cruelty. Rule 56 of the Transpoft of Animal Rules, L978



provides that when cattle are to be transported by goods vehicle,

the following precautions inter alia are to be taken-

a) Specially fitted goods vehicle with a special type of tail
board and padding ground the sides should be used.

b) Ordinarily goods vehicle shall be provided with anti-

slipping material such as coir matting or wooden board on

the floor and the super structure, if low, should be raised.

In the present case, understandably, no precautions were taken to

reduce the hardship of the transported cattle. Moreover, the FIR

reveals that no permits were obtained by the accused for

transporting the cattle. Though it has been pleaded that the cattle

were brought by the petitioner/accused for the purpose of

cultivation, there is no material on records in support of that

contention.

In view of the above, I do not find any infirmity or illegality in the

order dated 0911212022 passed by the learned JMFC, Sonitpur

rejecting the custody prayer of the petitioner. As such, the revision

petition is dismissed. Let the lower Court record be sent back

along with a copy of this judgment.

10. Given under my hand and seal of this couft on this 28th day

of February 2023.
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(Nisanta Goswdhri)

Addl. Sessions Judge, FTC
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