
IN THE COURT OF THE ADDITIONAL SESSIONS

JUDGE(FTC)

SONITPUR AT TEZPUR

Present: NisantaGoswami,
Addl. Sessions Judge (FfC),

Sonitpur, Tezpur.

CRIMINAL REVISION NO.01 (S-1) OF 2023

Md. Dilwar Rahman
S/o Amin Rahman
R/o Ghoramara Baruah Gaon, PS Tezpur
Dist. Sonitpur (Assam). .......the Revision Petitioner.

Versus -
State of Assam
Represented by Public Prosecutor........... Respondents/OPs.

For the Revisionist

For the Respondents

Ddte of Hearing

Date of Judgment

APPEARANCE
: Mr. B.K. Basumatary, Advocate.

: Mr. A. Baruah, Addl. PP

:08-02-2023.

:28-02-2023.

JUDGMENT
Facts of the case:

1. This criminal revision case was registered on the basis of an

application filed under section 397 and 399 of CRPC against the

order dated 121L212022 passed by the learned JMFC Sonitpur in

,connection 
with Rangapara PS case No 136/2022 uls 379134 IPC



\

r/w Section 1l(aXdX2)(h) of the Prevention of Cruelty td Animals

Act and Section 13 of the Assam Cattle Preservation Act'

2. The case of the revision petitioner is that on 2311012022 an FIR

was lodged at Rangapara PS stating therein that on that date one

vehicle, bearing registration number AS 12BC 8958, was

intercepted by police and the vehicle was loaded with cattle' on

examination no documents were found. The accused persons were

carrying the cattle illegally and it was suspected that the cattle

were stolen. The petitioner Dilwar Rahman filed a petition before

the learned JMFC for granting custody of the seized vehicle

number AS 12BC Bg58. The learned JMFc disposed of the petition

vide order dated rzltzlz)zl and directed the petitioner to furnish

a Bank Guarantee of Rs.4,29,0001-'

Grounds of revision:

3. Being highty aggrieved by the order dated 121t212022 passed by

the learned IMFC Sonitpur, the petitioner filed this revision

petition,interalia,onthefollowinggrounds:

i) The impugned order was passed without any reasonable

ground. The order was passed mechanically' '

ii) The direction to furnish a bank guarantee of Rs' 4,29,000/-

is very high and it is higher than the present market value of

the seized vehicle.

iii) The economic condition of the petitioner was not considered

while Passing the imPugned order'
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iv) The petitioner doesn't have the credit balance of Rs.

4,29,000/- in his account.

Points for determination:

4. Whether the order dated L211212022 passed by the learned JMFC,

Sonitpur suffers from lack of correctness, legality and propriety

and the same is liable to be set aside?

DisQussion, decision and reasons thereof:

5. I have heard the Learned counsels for both the parties and

perused the materials on record

6. The revision petitioner has assailed the impugned order so far as

the direction for furnishing bank guarantee is concerned. The

order dated LZlt2l2022, prima facie, reveals that the order was

not properly reasoned and cryptic in nature. It is not clear from

the order as to why the learned Magistrate had directed the

petitioner to furnish bank guarantee. No other conditions were

imposed by the learned court below. The amount of the bank

guarantee appears to be exorbitant. The object of imposing

conditions while giving custody of a seized vehicle is to ensure that

the vehicle is produced, if the same is required for any evidentiary

purpose during the investigation or trial of the case. It appears

that the impugned order suffers from the vice of impropriety.

7. In view of the above the order dated tLll2l2022 is modified. The

petitioner is allowed to take custody of the seized vehicle on

). 
execution of a bank guarantee of Rs.1,00,000/- (Rupees One

. J- Lakh) subject to the following conditions: i) the petitioner shall not
/^ 'r,, 'x*W



sell, alienate or otherwise dispose of the seized vehicle till the

conclusion of the investigation and trial in this case and ii) the

petitioner shall produce the vehicle as and when required for the

purpose of investigation and trial.

B. Let the lower Court record be sent back along with a copy of this

judgment.

9. Given under my hand and seal of this court on this 28th day of

February 2023.

Addl. Sessions Judge, FTC

Sonitpur, TezPur
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