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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 

Civil Judge 
Tezpur, Sonitpur 

27th January, 2020 
 

TITLE SUIT NO. 45/2019 

State Bank of India  

Mission Chariali Branch,  
Tezpur 

District – Sonitpur, Assam 

-- Plaintiff       

-Vs.- 

Sri Apurba Borah 
Son of Sri Prafulla Kumar Borah 
Resident of: Ketekibari 
P.O.- Ketekibari 
District – Sonitpur, Assam 

----- Defendant 
 

Suit for recovery of money advanced under PMEGP Scheme granted in favour of the 
defendant with future interest and other charges from the date of filing of suit and 

attachment and sale of the hypothecated goods lying in the industrial premises of the 
defendant towards recovery of the outstanding dues and/or decreetal amount. The suit 

came up for ex-parte hearing on 03-01-2020 in presence of following advocates :  

 
Ld. Advocate appeared for the plaintiff           :- Mr. A. Goswami 

Ld. Advocate appeared on behalf of defendant:- None. 
 

EXPARTE JUDGMENT  

PLAINTIFF’S CASE 

1. The plaintiff’s case appears to be in a narrow campus is that the 

defendant with intend to set up a hollow bricks manufacturing unit 

under the name M/S Borah Construction situated at Village: Chandiram 

Borah Path, Ketekibari, Tezpur approached the Chief Manager, Mission 

Chariali Branch, Tezpur for grant of loan under PMEGP Scheme for 

Rs.9,50,000/- only. That defendant submitted his loan application on 20-

02-2014 and in the loan application the defendant disclosed the purpose 

of use of loan amount and also his readiness and willingness to 
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mortgage his landed properties as a security towards loan. The plaintiff 

bank accepted the request of the defendant and a loan of Rs.9,50,000/- 

only was sanctioned to the defendant vide Sanction letter dated 

07.03.3014. That interest rate was fixed at 12.45% per annum and the 

sanctioned loan was repayable in 66 equated monthly installments of 

Rs.23,878/-.That after sanctioning loan the defendant executed loan 

documents which included Deed of Hypothecation dated 11.03.2014, 

Term Loan Agreement of Hypothecation and other connected 

documents in favour of the lender bank. A loan account being 

No.33775590730 was opened in the name of defendant in the books of 

account kept and maintained by the plaintiff bank in its regular course of 

banking business and as per terms of loan sanctioned the defendant 

was required to make regular deposit and/or repayment of EMI of 

Rs.23,878/- in the said loan account. That immediately after sanction of 

the loan defendant purchased materials from M/s J.B Suppliers from 

time to time required for his manufacturing unit. That operation of the 

loan account of the defendant has been highly irregular and sticky and 

ultimately the plaintiff bank declared the said loan account as NPA on 

01.06.2018. Hence, the defendant became a defaulter despite repeated 

phone calls by the bank officials and series of reminders to make 

repayment of outstanding loan amount went in vain. That as on 

31.05.2019 the defendant stood as defaulter to the extent of 

Rs.5,29,756.74/- including interest calculated upto 31.05.2019 and after 

taking into account the last two deposits made by the defendant on 

25.08.2017= Rs.3,50,000/-and on 02.02.2019= Rs.2,500/-. That on 09-

07-2018 the plaintiff bank sent notice of demand through its empanelled 

lawyer Sri P. Kakoty to clear the outstanding amount of Rs.4,35,750.34 

within 15 days as outstanding on that date but to no avail.  Hence, 

instant lawsuit brought by the plaintiff for recovery of outstanding along 

with interest.  

2. On admission of plaint for hearing, summons was issued upon the 

defendant but the defendant failed to appear before this court and as 
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such, vide order dated 03.10.2019, the court was pleased to pass an 

order directing that the suit shall proceed ex-parte against the 

defendant. 

3. The plaintiff has examined one witness as PW-1 in this suit and also 

relied on a number of documents. I have gone through the evidence on 

record including the documents relied on and also heard the arguments 

of learned counsel appearing for the plaintiff.  

4. The following point is formulated for determination: 

POINT FOR DETERMINATION: 

“Whether the suit of the plaintiff is entitled to be decreed as prayed 

for?” 

DISCUSSION, DECISSION AND REASONS FOR SUCH DECISION 

5. PW-1 Sri Monjoy Bohora is the Chief Manager and Principal Officer of 

the plaintiff Bank and he filed this suit against the defendant for 

recovery of Rs.4,13,114/- with interest thereon. PW-1 further testified 

before this court that on 20-02-2014 the defendant submitted his loan 

application and disclosed his purpose of use of loan amount and also his 

readiness and willingness to mortgage his landed properties as a 

security towards loan. Ext-1 is the Application Form for financial 

assistance under PMEGP Programme, 2 Sheets dated 20.02.2014. Ext-2 

is the Pre inspection/ interview of the PMEGP applicants, 3 sheets dated 

20.02.2014. PW-1 further deposed that the plaintiff bank accepted the 

request of the defendant and accordingly the loan application dated 

20.02.2014 of the defendant was processed and a loan of Rs.9,50,000/- 

only  was sanctioned to the defendant vide Sanction letter dated 

07.03.3014 by the plaintiff. Ext-3 is the Sanction letter issued by SBI for 

an amount of Rs.9,50,000/- vide letter CM/ADV/No/225, 4 sheets dated 

11.03.2014. Ext-4 is the Letter of Arrangement in favour of Sri Apurba 

Borah No. AGM/SECC/06-07/No. 4 sheets, dated 11-03-2014. Ext-5 is 

the Agreement of Loan cum hypothecation, 4 sheet, 11-03-2014. That 

after sanctioning loan the defendant executed loan documents which 

included Deed of Hypothecation dated 11.03.2014, Term Loan 
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Agreement of Hypothecation and other connected documents in favour 

of the lender bank. Ext-6 is the undertaking by PMEGP applicant Sri 

Apurba Borah, 5 sheets. Ext-7 is the Letter of sponsoring PMEGP 

proposal of the defendant by DICC, Sonitpur, addressed to the plaintiff 

bank for an amount of Rs.10,00,000/- dated 08.11.2013. Ext-8 is letters 

from different suppliers to the plaintiff bank, 6 sheets. Ext-9 is the 

Notice of Demand of the intended suit by advocate Sri Parmananda 

Kakoty dated 09.07.2018. Ext-10 is the Notice by the plaintiff bank to Mr 

Apurba Borah demanding payment of the outstanding dues including 

interest dated 22.09.2015. Ext-11 is the Notice by the plaintiff bank to 

Mr Apurba Borah demanding payment of the outstanding dues including 

interest dated 03.08.2015. Ext-12 is the Notice by the plaintiff bank to 

Mr Apurba Borah demanding payment of the outstanding dues including 

interest dated 29.05.2018. Ext-13 is the Notice by the plaintiff bank to 

Mr Apurba Borah demanding payment of the outstanding dues including 

interest dated 02.06.2018. Ext-14 is the revival letter by the plaintiff 

bank dated 31.01.2017. Ext-15 is the statement of accounts from 

10.04.2014 to 11.07.2019, 4 sheets. Ext-16 is the Project Report on 

hollow bricks under PMEGP Scheme, submitted by DICC, Sonitpur to the 

plaintiff bank, 11 sheets.  

APPRECIATION OF PLAINTIFF’S EVIDENCE 

6. I have carefully gone through the evidences on record and it finds that 

all the documentary forms of evidences presented before this court in 

form of proved with original and the aforesaid evidence on record as 

well as the documents relied on by the plaintiff remains unchallenged 

and unrebutted on record. As such this court not finds anything to 

disbelieve the evidences on record.  

7. On meticulous appreciation of evidences on record, it seen that the 

defendant of this case have approached the plaintiff bank for a term 

loan to set up a hollow bricks manufacturing unit under the name and 

style M/S Borah Construction and subsequently, his loan was approved 

by the plaintiff bank. It further divulges from the evidence on record 
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that plaintiff bank sanctioned a loan amounting to Rs.9,50,000/-(Rupees 

Nine Lakhs Fifty Thousand Only) and immediately after sanction of the 

loan the defendant purchased materials from M/S J. B. Suppliers from 

time to time required for his manufacturing unit. The defendant availed 

the loan by opening Loan Account being A/c No. 33775590730 as per 

requirement for his business. It further proved from the oral as well as 

documentary evidences that defendant after paying some installments 

failed to deposit regular monthly installments to the plaintiff bank and 

became very irregular in repayment of the monthly installments to the 

Plaintiff Bank. After the declaration of loan account as NPA the 

defendant deposited some amount in the Plaintiff Bank but the said 

deposited amount is not sufficient to cover the NPA and then on 09-07-

2018 the plaintiff bank issued notice of demand to the defendant to 

clear the outstanding balance. Ext-4 is the Letter of Arrangement No. 

AGM/SECC/06-07/No, Ext-5 is the Agreement of Loan cum 

hypothecation, 11-03-2014 and Ext-9 is the Notice of Demand of the 

intended suit by advocate Sri Parmananda Kakoty dated 09.07.2018. 

Exts-10, 11, 12, and 13 are the Notices by the plaintiff bank to Mr 

Apurba Borah demanding payment of the outstanding dues including 

interest. Ext-14 is the revival letter by the plaintiff bank dated 

31.01.2017 and Ext-15 is the statement of accounts from 10.04.2014 to 

11.07.2019, 4 sheets. Ext-16 is the Project Report on hollow bricks 

under PMEGP Scheme, submitted by DICC, Sonitpur to the plaintiff 

bank, 11 sheets.  

8. To sum up the ocular as well as documentary forms of evidences 

offered by the plaintiff’s side, this court finds nothing to disbelieve the 

evidence on record. Moreover, from the pleading as well as the 

evidence, the plaintiff has been able to prove that the defendant was 

under a legal obligation to make payment as per terms and conditions of 

loan which he failed to do. There has been due acknowledgment of the 

loan which is clear from exhibited documents. The suit is also well within 
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the period of limitation and there is no dispute to this proposition from 

the materials on record. 

9. For the aforesaid discussions and reasons, I am of the firm view that the 

plaintiff has been able to prove his case as per law and so the suit is 

entitled to be decreed in his favour. The suit is accordingly decreed 

partly on ex-parte without cost with the following reliefs: -  

 Recovery/realisation of an amount of Rs.4,13,114/- 

(Rupees Four Lakhs Thirteen Thousand One Hundred 

Fourteen) only.  

 Recovery of an interest @ 6% per annum on the aforesaid 

amount since institution of the suit till its realization, and 

attachment and sale of hypothecated properties for 

proportionate realization of the decretal amount. 

 Attachment of moveable properties of the defendant to 

recover the balance outstanding if any of the decretal 

amounts. 

 No order of cost passed in favour of the plaintiff as the suit 

proceeded exparte against the defendant.  

10. Prepare a decree accordingly. Given under my hand and seal of this 

court on this 27th day of January 2020. 

 
 
 

CIVIL JUDGE, SONITPUR 
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APPENDIX 
 

1. Plaintiff’s witnesses:- PW-1:-Sri Monjoy Bohora 
2. Plaintiff’s exhibits    :-  

Ext-1 is the Application Form for financial assistance under PMEGP, 2 Sheets 

dated 20.02.2014 

Ext-2 is the Pre inspection/ interview of the PMEGP applicants, 3 sheets dated 
20.02.2014 

 Ext-3 is the Sanction letter issued by SBI for an amount of Rs.9,50,000/- vide 
 letter CM/ADV/No/225, 4 sheets dated 11.03.2014  

Ext-4 is the Letter of Arrangement in favour of Sri Apurba Borah Np. 

AGM/SECC/06-07/NO. 4 sheets dated 11.03.2014 
Ext-5 is the Agreement of loan cum hypothecation, 4 sheets dated 11.03.2014 

Ext-6 is the undertaking by PMEGP applicant Sri Apurba Borah 
Ext-7 is the Letter of sponsoring PMEGP proposal of the defendant by DICC, 

Sonitpur, addressed to the plaintiff bank for an amount of Rs.10,00,000/- dated 

08.11.2013 
Ext-8 is letters from different suppliers to the plaintiff bank, 8 sheets 

Ext-9 is the Notice of Demand of the intended suit by advocate Sri Parmananda 
Kakoty dated 09.07.2018 

Ext-10 is the Notice by the plaintiff bank to Mr Apurba Borah demanding 
payment of the outstanding dues including interest dated 22.09.2015 

Ext-11 is the Notice by the plaintiff bank to Mr Apurba Borah demanding 

payment of the outstanding dues including interest dated 03.08.2015 
Ext-12 is the Notice by the plaintiff bank to Mr Apurba Borah demanding 

payment of the outstanding dues including interest dated 29.05.2018 
Ext-13 is the Notice by the plaintiff bank to Mr Apurba Borah demanding 

payment of the outstanding dues including interest dated 02.06.2018 

Ext-14 is the revival letter by the plaintiff bank dated 31.01.2017 
Ext-15 is the statement of accounts from 10.04.2014 to 11.07.2019, 4 sheets  

Ext-16 is the Project Report on hollow bricks under PMEGP Scheme, submitted 
by DICC, Sonitpur to the plaintiff bank, 11 sheets  

 
 

 

 

CIVIL JUDGE, SONITPUR 


