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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 

Civil Judge 
Tezpur, Sonitpur 

27thJanuary, 2020 
 

TITLE SUIT NO. 16/2019 

Bank of Maharashtra 

Tezpur Branch 
P.O. &P.S–Tezpur, N.B. Road, 

Mouza: Mahabhairab, 

District – Sonitpur, Assam 
-- Plaintiff       

-Vs.- 

Sri Prasanta Das 
Resident of: Kalibari Purana Panikal 
P.O. &P.S–Tezpur,  
Mouza: Mahabhairab, 
District – Sonitpur, Assam 

Also at: 

M/s D.R. Enterprises, 
Situated at: Ananta Complex, 

N.B. Road, Tezpur Town, 
P.O. &P.S–Tezpur, 

Mouza: Mahabhairab, 
District – Sonitpur, Assam 

----- Defendant 

 
This is a suit filed recovery of Rs.2,34,109.50/-with interest and came up for 

exparte hearing on-27.01.2020 in presence following Advocates:- 
 

Ld. Advocate appeared for the plaintiff           : - Mr. R. Pandit 

Ld. Advocate appeared on behalf of defendant: - None. 
 

EXPARTE JUDGMENT  

PLAINTIFF’S CASE 

1. Plaintiff’s case appears to be in a narrow campus is that on 04-07-

2012the defendant approachedthe Plaintiff’s Bank for availing cash 

credit loan for his business of Mobile Sales and Services named M/s D.R. 

Enterprises at Ananta Complex of N.B. Road, Tezpur and the plaintiff on 

05-07-2012 sanctioneda loan amounting toRs.2,00,000/-(Rupees 
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TwoLakhs only). That defendant executed a Composite Deed of 

Hypothecation for Rs. 2,00,000/- and again on 14-02-2013 a further 

amount of Rs.1,00,000/- was sanctioned as per the application 

submitted by the defendant asCash Credit Loan and in total the plaintiff 

bank sanctioned Rs.3,00,000/-to the defendant and the defendant 

executed a Composite Deed of Hypothecation for Rs. 3,00,000/-on 14-

02-2013 for all facilities, request letter for making credit facility 

available,Demand Promissory Note etc. in favorof the Plaintiff Bank for 

Rs.3,00,000/-(RupeesThree Lakhs Only). Thatdefendant availed the loan 

by opening Loan Account being A/c No. 60101237451as per his 

requirement for his business. That the defendant was very irregular in 

repayment of the amount of the plaintiff bank and on 12-02-2016 the 

defendant came to the plaintiff bank and signed Balance and Security 

Confirmation Letter by the borrower than outstanding of 

Rs.3,02,578.50/- and on 29-02-2016 he had deposited an amount of 

Rs.13,131/- towards his Cash Credit Loan which was not sufficient to 

regularize his loan account. Again on 29-03-2016 the defendant visited 

the plaintiff bank and signed Balance and Security Confirmation Letter 

by the borrower than outstanding of Rs.2,92,706.50/- and the defendant 

again stopped making any payment towards is said loan account in the 

plaintiff bank. So, finding no alternative the plaintiff on 20-12-2017 

adjusted an amount of Rs.55, 279/- through charged LIC Policies of the 

defendant through NEFT vide Letter of Authority for adjustment of 

deposit dated 05-07-2012 issued by the defendant in favor of plaintiff 

bank. That plaintiff bank lastly on 01-10-2018 issued a demand-cum-

legal notice through its advocate Sri Runup Pandit for payment of 

outstanding amount and despite the defendant receiving several 

requests from the plaintiff did not make any effort to make any 

payment. That as such the defendant is liable to pay outstanding 

amount of Rs.2,34,109.50/- only as on 06-02-2019.Under the above 

circumstances the plaintiff brought the suit against the defendant for 
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recovery of Rs.2,34,109.50/- i.e., balance as on 06-02-2019 with a 

prayer for further future interest on the said amount of Rs.2,34,109.50/. 

2. Summons was issued from the court to the defendant but the defendant 

fails to appear before the court and as such, vide order dated 

23.07.2019, the court was pleased to pass an order directing that the 

suit to proceed ex-parte against the defendant. 

3. The plaintiff has examined one witness as PW-1 in this suit and also 

relied on a number of documents. I have gone through the evidence on 

record including the documents relied on and also heard the arguments 

of learned counsel appearing for the plaintiff.  

4. The following appears to be the point for determination: 

POINT FOR DETERMINATION: 

“Whether the suit of the plaintiff is entitled to be decreed as 

prayed for?” 

DISCUSSION, DECISSION AND REASONS FOR SUCH DECISION 

5. PW-1 Sri Bhaskar Jyoti Baidya is the Branch Manager of the plaintiff 

Bank and he filed this suit against the defendant for recovery of 

Rs.2,34,109.50/- with interest thereon.PW-1 further testified before this 

court that on 04-07-2012 the defendant approached the Plaintiff’s Bank 

for availing cash credit loan for his business of Mobile Sales and Services 

and the plaintiff on 05-07-2012 sanctioned loan to the defendant of 

Rs.2,00,000/-(Rupees Two Lakhs only) and again on 14-02-2013 a 

further amount of Rs.1,00,000/- was sanctioned as per the application 

submitted by the defendant as Cash Credit Loan and in total the plaintiff 

bank sanctioned Rs.3,00,000/- to the defendant and the defendant 

executed a Composite Deed of Hypothecation for Rs. 3,00,000/- on 14-

02-2013 for all facilities, request letter for making credit facility 

available,  Demand Promissory Note etc. in favour of the Plaintiff Bank 

for Rs.3,00,000/-(Rupees Three Lakhs Only). Ext-1 is the original 

information by the defendant dated 04-07-2012, Ext-1(1) is the 

signature of defendant.The plaintiff further deposed that the defendant 

availed the loan by opening Loan Account being A/c No. 
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60101237451as per his requirement for his business butthe defendant 

was very irregular in repaying the loan amount and on 12-02-2016 the 

defendant came to the plaintiff bank and signed Balance and Security 

Confirmation Letter by the borrower than outstanding of 

Rs.3,02,578.50/- and thereafter on 29-02-2016 he had deposited an 

amount of Rs.13,131/- towards his Cash Credit Loan which was not 

sufficient to regularize his loan account  and then again on 29-03-2016 

the defendant visited the plaintiff bank and signed Balance and Security 

Confirmation Letter by the borrower than outstanding of 

Rs.2,92,706.50/-.PW-1 also deposed that defendant again stopped 

making any payment towards is said loan account in the plaintiff bank 

and so finding no alternative the plaintiff on 20-12-2017 adjusted an 

amount of Rs.55,279/- through charged LIC Policies of the defendant 

through NEFT vide Letter of Authority for adjustment of deposit dated 

05-07-2012 issued by the defendant in favour of plaintiff bank. He 

further deposed that the plaintiff bank lastly on 01-10-2018 issued a 

demand cum legal notice through its advocate Sri Runup Pandit for 

payment of outstanding dues and despite that the defendant failed to 

repay the outstanding dues to the plaintiff bank. 

6. PW-1 also deposed that the defendants executed a Composite Deed of 

Hypothecation for Rs. 2,00,000/-. Ext-2 is theoriginal Composite Deed of 

Hypothecation for all facilities dated 05-07-2012.Ext-2(1) to 2(28) are 

the signatures of the Defendant Sri Prasanta Das. Ext-2(29) is the 

signature of the then Branch Manager Rajesh Kumar Sahu. Ext-3 is the 

original Application, Request Letter for making credit facility available 

dated 14-02-2013. Ext-3(1) is the signature of Defendant. Ext-4 is the 

original Composite Deed of Hypothecation for all facilities dated 14-02-

2013. Ext-4(1) to 4(27) are the signatures of the Defendant. Ext-5 is the 

original Letter addressed to the Plaintiff Bank by the Defendant for 

Enhancement of Cash Credit dated 14-02-2013. Ext-5(1) is the signature 

of Defendant. Ext-5(2) is the seal and signature of the then Branch 

Manager Rajesh Kumar Sahu of the plaintiff bank. Ext-6 is the original 
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Demand Promissory Note dated 14-02-2013. Ext-6(1) and 6(2) are the 

signatures of defendant. Ext-7 is original Receipt for Amount of Loan 

dated 05-07-2012. Ext-7(1) and 7(2) are the signatures of the 

defendant. Ext-8 is the original Letter of Authority for Adjustment of 

Authority by the defendant to the plaintiff bank dated 05-07-2012. Ext-

8(1) is the signature of defendant. Ext-9 is the original Statement of 

Stock Hypothecated to the Plaintiff Bank dated 04-07-2012. Ext-9(1) is 

the signature of defendant Sri Prasanta Das. Ext-9(2) is the signature of 

Sri Rajesh Kumar Sahu the then Branch Manager of the plaintiff bank. 

Ext-10 is the original Balance and Security Confirmation Letter by the 

Borrower i.e. the Defendant dated 12-02-2016. Ext-10(1) and 10(2) are 

the signatures of the Defendant. Ext-11 is the original Balance and 

Security Confirmation Letter by the Borrower i.e. the Defendant dated 

29-03-2016. Ext-11(1) and 11(2) are the signatures of the Defendant. 

Ext-12 is the letter to the defendant Prasanta Das by Plaintiff Bank 

dated 28-08-2016. Ext-12(1) is the seal and signature of the then 

Branch Manager. Ext-13 is the Advocate’s Demand cum Legal Notice to 

the defendant dated 01-10-2018. Ext-13(1) is the signature of the 

Advocate Sri Ranup Pandit. Ext-14 is the original postal receipt dated 

01-10-2018. Ext 15 is the Statement of Account duly certified by the 

Manager as per Banker’s Book Evidence Act. Ext-15(1) is signature of 

plaintiff (PW-1).  

APPRECIATION OF PLAINTIFF’S EVIDENCE 

7. I have carefully gone through the evidences on record and it finds that 

all the documentary forms of evidences presented before this court in 

form of proved with original and the aforesaid evidence on record as 

well as the documents relied on by the plaintiff remains unchallenged 

and unrebutted on record. As such this court not finds anything to 

disbelieve the evidences on record. 

8. On meticulous appreciation of evidences on record, it seen thatplaintiff 

bank sanctioned a loan amounting to Rs.3,00,000/-(Rupees Three Lakhs 

Only) in total to the defendant and the defendant availed the loan by 
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opening Loan Account being A/c No. 60101237451as per requirement 

of his business. It further proved from the oral as well as documentary 

evidences that defendant after paying some installments failed to 

deposit regular monthly installments to the Plaintiff Bank and became 

very irregular in repayment of the monthly installments to the Plaintiff 

Bank. Thereafteron 20-12-2017 the plaintiff bank adjusted an amount of 

Rs.55,279/- through charged LIC policies of the defendant thought NEFT 

vide letter of authority for adjustment of deposit dated 05-07-2012 

issued by defendant in favor of the plaintiff bank and the outstanding 

amount remained due as Rs.2,34,109.50 as on 06-02-2019 and the 

outstanding amount of Rs.2,34,109.50/- only remained as on 06-02-

2019.  Ext-6 is the original Demand Promissory Note dated 14-02-2013. 

Ext-6(1) and 6(2) are the signatures of defendant. Ext-7 is original 

Receipt for Amount of Loan dated 05-07-2012. Ext-7(1) and 7(2) are the 

signatures of the defendant. Ext-8 is the original Letter of Authority for 

Adjustment of Authority by the defendant to the plaintiff bank dated 05-

07-2012. Ext-8(1) is the signature of defendant. Ext-9 is the original 

Statement of Stock Hypothecated to the Plaintiff Bank dated 04-07-

2012. Ext-9(1) is the signature of defendant Sri Prasanta Das. Ext-9(2) 

is the signature of Sri Rajesh Kumar Sahu the then Branch Manager of 

the plaintiff bank. Ext-10 is the original Balance and Security 

Confirmation Letter by the Borrower i.e. the Defendant dated 12-02-

2016. Ext-10(1) and 10(2) are the signatures of the Defendant. Ext-11 is 

the original Balance and Security Confirmation Letter by the Borrower 

i.e. the Defendant dated 29-03-2016. Ext-11(1) and 11(2) are the 

signatures of the Defendant. Ext-12 is the letter to the defendant 

Prasanta Das by Plaintiff Bank dated 28-08-2016. Ext-12(1) is the seal 

and signature of the then Branch Manager. Ext-13 is the Advocate’s 

Demand cum Legal Notice to the defendant dated 01-10-2018. Ext-

13(1) is the signature of the Advocate Sri Ranup Pandit. Ext-14 is the 

original postal receipt dated 01-10-2018. Ext 15 is the Statement of 
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Account duly certified by the Manager as per Banker’s Book Evidence 

Act. Ext-15(1) is signature of plaintiff (PW-1).  

9. To sum up the ocular as well as documentary forms of evidences offered 

by the plaintiff’s side, this court finds nothing to disbelieve the evidence 

on record. Moreover, from the pleading as well as the evidence, the 

plaintiff has been able to prove that the defendant was under a legal 

obligation to make payment as per terms and conditions of loan which 

he failed to do. There has been due acknowledgment of the loan which 

is clear from exhibited documents. The suit is also well within the period 

of limitation and there is no dispute to this proposition from the 

materials on record. 

10. For the aforesaid discussions and reasons, I am of the firm view that the 

plaintiff has been able to prove his case as per law and so the suit is 

entitled to be decreed in his favor. The suit is accordingly decreed partly 

on ex-parte without cost with the following reliefs: -  

 A decree of recovery/realization of an amount of 2, 

34,109.50/-.  

 A decree of recovery of an interest @ 6% per annum on 

the aforesaid amount since institution of the suit till its 

realization, and attachment and sale of hypothecated 

properties for proportionate realization of the decreetal 

amount. 

 A decree of attachment of moveable properties of the 

defendant to recover the balance outstanding if any of the 

decreetal amounts. 

11. Prepare a decree accordingly. No order of cost passed in favour of the 

plaintiff as the suit proceeded exparte against the defendant. Given 

under my hand and seal of this court on this 27th day of January 2020. 

 

 
CIVIL JUDGE, SONITPUR 
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APPENDIX 

 
1. Plaintiff’s witnesses:-PW-1 Sri Bhaskar Jyoti Baidya 
2. Plaintiff’s exhibits    :-  

Ext-1 is the original information by the Borrower i.e. Defendant dated 04-07-

2012 

 Ext-1(1) is the signature of Defendant  
Ext-2 is the original Composite Deed of Hypothecation for all facilities dated 05-

07-2012 
Ext-2(1) to 2(28) are the signatures of the DefendantSri Prasanta Das 

Ext-2(29) is the signature of the then Branch Manager Rajesh Kumar Sahu 
Ext-3 is the original Application, Request Letter for making credit facility 

available dated 14-02-2013 

Ext-3(1) is the signature of Defendant 
Ext-4 is the original Composite Deed of Hypothecation for all facilities dated 14-

02-2013 
Ext-4(1) to 4(27) are the signatures of the Defendant 

Ext-5 is the original Letter addressed to the Plaintiff Bank by the Defendant for 

Enhancement of Cash Credit dated 14-02-2013 
Ext-5(1) is the signature of Defendant 

Ext-5(2) is the seal and signature of the then Branch Manager Rajesh Kumar 
Sahu of the plaintiff bank 

Ext-6 is the original Demand Promissory Note dated 14-02-2013  
Ext-6(1) and 6(2)are the signatures of defendant 

Ext-7 is original Receipt for Amount of Loan dated 05-07-2012  

Ext-7(1) and7(2) are the signatures of the defendant 
Ext-8 is the original Letter of Authority for Adjustment of Authority by the 

defendant to the plaintiff bank dated 05-07-2012  
Ext-8(1) is the signature of defendant 

Ext-9 is the originalStatement of Stock Hypothecated to the Plaintiff Bank dated 

04-07-2012  
Ext-9(1) is the signature of defendant Sri Prasanta Das 

Ext-9(2) is the signature of Sri Rajesh Kumar Sahu the then Branch Manager of 
the plaintiff bank 

Ext-10 is the original Balance and Security Confirmation Letter by the Borrower 

i.e. the Defendant dated 12-02-2016 
Ext-10(1) and10(2) are the signatures of the Defendant 

Ext-11 is the original Balance and Security Confirmation Letter by the Borrower 
i.e. the Defendant dated 29-03-2016 

Ext-11(1) and11(2) are the signatures of the Defendant 
Ext-12 is the letter to the defendant Prasanta Das by Plaintiff Bank dated 28-

08-2016 

Ext-12(1) is the seal and signature of the then Branch Manager  
Ext-13is theAdvocate’s Demand cum Legal Notice to the defendant dated 01-

10-2018 
Ext-13(1) is the signature of the Advocate Sri Ranup Pandit  

Ext-14 is the original postal receipt dated 01-10-2018 

Ext 15 is the Statement of Account duly certified by the Manager as per 
Banker’s Book Evidence Act  

Ext-15(1) is signature of PW-1 

CIVIL JUDGE, SONITPUR 


