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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, TEZPUR:: 

ASSAM 

 

     

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

 

SESSIONS CASE NO. 172 OF 2017. 

(Arising out of GR Case No. 768/2015) 

U/s 302/34 of IPC. 

 
State of Assam 

 
-Vs- 

 
     Sri. Ramesh Mahato @ Patla. 

 
 
 
ADVOCATES APPEARED:- 

 
FOR THE PROSECUTION :-  Mr. P. K. Sharma, Addl. P.P. 

FOR THE DEFENCE  :-  Mr.Moniram Tirki,  Advocate. 

EVIDENCE RECORDED ON :-  8.6.18, 17.7.18, 20.9.18, 26.7.19 and  

7.9.2019. 

ARGUMENTS HEARD ON :-  22.01.2020. 

 JUDGMENT DELIVERED ON   :-   27.01.2020. 

 
 

JUDGMENT 
 

1. The case of the prosecution as unfolded in the FIR may, in a narrow 

campus, be stated as follows: 

On 01.03.2015 at about 2-30/3 pm, the accused persons assaulted Laxmi Mahato 

with lathi and due to the injuries sustained, Laxmi Mahato succumbed to his 
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injuries on 3.3.2015 while he was being taken to Kanaklata Civil Hospital. Hence, 

the FIR was lodged by the informant who is the father-in-law of the deceased.   

2. Based on the said FIR, Jamuguri PS Case No. 40/2015 U/s 302/34 IPC was 

registered and the investigation commenced. After completion of all the steps of 

investigation, police laid charge-sheet against the accused above-named U/s 

302/34 IPC along with one Kishori Mahato. On appearance of the accused 

persons, the copies of relevant documents were furnished to them in compliance 

of Sec. 207 CrPC and the case was committed to the learned Court of Sessions as 

per Sections 209 CrPC and thereafter, the case was transmitted to this Court for 

trial.  

3. Having heard learned counsel for both the sides and also having gone through 

the materials on record, my learned predecessor had framed charge u/s. 302/34 

of the IPC against the accused persons. The contents of the charges were read 

over and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried. It is pertinent to mention here that during trial of this 

case, accused Kishori Mahato had died and as such, the case as against 

him was abated on 4.12.2019.  

4. During trial, prosecution has examined as many as 6 (Six) witnesses in support of 

its case including the medical officer and the investigating officer. On closure of 

the prosecution evidence, the accused was examined u/s 313 CrPC. The defence 

did not examine any witness. At the end of the trial, arguments advanced by 

learned counsel for both the sides were heard at length. 

POINTS FOR DETERMINATION 

 Whether the accused person above-named along with accused Kishori 

Mahato on 1.3.2015 at about 2-30/3 pm, committed murder of Laxmi 

Mahato by dealing blows with a lathi in furtherance of their common 

intention and thereby committed an offence punishable u/s.302/34 of the 

IPC? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

5. Before delving into detailed discussion and appreciation of the evidence on record, it 

would be appropriate to have a brief glance at the evidence adduced by the 

prosecution.   

A BRIEF GLIMPSE OF THE EVIDENCE ON RECORD: 
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6. Let me begin by looking into the medical evidence on record. PW4 (Dr.R.K.Mahanta) 

is the medical officer who conducted postmortem examination on the dead body of 

Lt. Laxmi Mahato. It was conducted at Kanaklata Civil Hospital at Tezpur on 

3.3.2015. On examination, PW4 had given the findings as follows: 

1) Rigor Mortis was present. There were small abrasions on left elbow, 

2) Bruises on frontal scalp region, 

3) Fracture of frontal bone, 

4) Hematoma was present in frontal lobe of the brain. 

5) Injuries were ante mortem in nature and it was opined that the cause of 

death was due to head injury sustained by the deceased. 

6) Ext-2 is the PM report and Ext-2 (1) is the signature of PW4.        

7. PW1 (Sri Nandalal Mahato) who is the son of the deceased, had deposed in his 

evidence that on the alleged day of occurrence, the accused persons were erecting a 

bamboo fencing encroaching their land. His father had prevented them from doing so 

and then the accused persons had assaulted his father. His father sustained head 

injury and other injuries on his body. The accused persons also kicked his father. 

PW1 was inside the house and came out and saw the incident. They raised hulla. The 

injured was taken to hospital for treatment. After two days, his father had died. His 

grandfather lodged the FIR. 

8. In his cross-examination, PW1 had stated that he came out hearing hulla and saw 

the incident. A quarrel took place before the fight ensued. He had denied a 

suggestion that his father was suffering from multiple ailments. He had also denied 

the suggestion that he had not seen the accused persons. 

9. PW2 (Sri Nathoni Mahato) who is the brother of the deceased had deposed that the 

accused persons were erecting a fencing encroaching the land of the deceased on 

the day of occurrence. Deceased Laxmi Mahato had prevented them from doing so 

and then, the accused persons had kicked him and also assaulted him with a lathi on 

his head, back, chest, leg and other parts of the body. The injured was taken to 

Kanaklata Civil Hospital by hiring a vehicle but he died on the way. 

10. In his cross-examination, PW2 had deposed that he had not seen the occurrence 

personally as he went to his work. He had stated that there was boundary dispute 

between the accused persons and the family of the deceased. 
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11. PW3 (Smt. Pinki Kumari) had deposed in her evidence that the deceased was her 

father and the informant is her grandfather. On the day of occurrence, her father was 

bathing and the accused persons were erecting fencing on their land. Her father 

objected to that and then accused Ramesh dragged her father to the back side and 

assaulted him by hand and kicked him. The other accused also assaulted her father. 

She had seen the occurrence. She and her brother had made hue and cry and then 

her aunt Aruna and Karuna came out and then the accused persons fled away. Her 

father was brought home. After two days, her father stated vomiting and fell ill. He 

was taken to hospital but he died in the hospital. 

12. In her cross-examination, PW3 had deposed that on the day of occurrence, her 

father complained of pain but he went to police station to make the complaint. She 

had denied the suggestion that she did not see the occurrence as she was in the 

school.  

13. PW5 (Sri Pradhuman Prasad) is the informant of this case and is the father-in-law of 

the deceased. He had deposed that at the time of the incident, he was in the house 

of his daughter Gayatri and the deceased was the husband of his daughter. Accused 

Kishori was fixing a fencing around the boundary of the house. His son in law asked 

the accused to fix the fencing a little further and the accused did not obey him. So, 

his son-in-law removed some of the sticks of the fencing. At this, both the accused 

persons assaulted his son-in-law with a stick. When his grandchildren shouted, PW5 

rushed to the PO and saw the accused persons assaulting the deceased. The son-in-

law was taken to police station in a “thela” but he was ultimately advised to be 

removed to Kanaklata Civil Hospital and he was being so carried in a hired vehicle but 

he died on the way. He lodged the FIR which is Ext-3. 

14. In his cross-examination, PW5 had deposed that he went to the house of his son-in-

law on the very morning of the incident. He was sitting in a nearby house at the time 

of the incident. The marpit was going on when his granddaughter shouted. After PW5 

had reached the PO, the accused persons had fled away.  

15. PW6 (Sri Pradip Hazarika) had deposed in his evidence that on 8.4.2015, he was 

serving as SI of Police at Jamuguri PS. On that day, based on an FIR, Jamuguri PS 

Case No. 40/2015 U/s 302/34 IPC was registered and PW6 was entrusted with the 

investigation of the case. He visited the PO, prepared sketch map and recorded the 

statement of the available witnesses. Ext-4 is the sketch map. Ext-1 is the inquest 
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report. After completion of investigation, chargesheet was submitted against the 

accused persons U/s 302/34 IPC which is Ext-5.  

16. ARGUMENTS CANVASSED: 

The learned Addl. P.P. had vigorously argued that in this case, the prosecution has 

been able to bring sufficient convincing materials and evidence to prove the charge 

against the accused and so, argued that the accused is liable to be held guilty and to 

be punished accordingly.  

On the other hand, the learned defence counsel had argued that there is no cogent 

and convincing evidence on record to bring home the charge against the present 

accused person. He had also stated that the oral account of the eye witnesses is not 

at all reliable in the facts and circumstances of this case and the accused is hence, 

entitled to acquittal.   

17. I have duly considered the arguments advanced by learned counsel for both the 

sides. Let me now, scrutinize the evidence on record in the light of the laws relevant 

to the present case and the arguments canvassed. 

18. The prosecution has basically relied on the evidence of PW1, PW2, PW3 and PW5 

who are stated to be the ocular witness of the alleged occurrence. It is however, 

pertinent to point out here that the evidence of PW2 does not appear to me to be 

reliable as an eye witness as he had clearly stated in his cross-examination that he 

had not seen the incident personally though he had given a flawless narration of the 

incident. It is also not clear from his evidence as to how he got to know about the 

incident if he had not seen the occurrence personally. Thus, I am of the view that no 

reliance can be placed on his evidence as his evidence is without any source of 

knowledge.  

19. PW1 being the son of the deceased had claimed himself to be the eye witness of the 

occurrence. He had clearly deposed that his father was assaulted by the accused 

persons as he prevented them from erecting a fencing on the land. He had also 

stated that on being assaulted by the accused persons, his father sustained head 

injury and other injuries on his body. The accused persons had also kicked him 

father. What is important to point out here is that PW1 nowhere stated that the 

accused persons had assaulted his father with a lathi or with any other means of 

assault. Moreover, no means of weapon or lathi etc were seized by police from the 

PO. Interestingly enough, PW3 who is the daughter of the deceased had also claimed 
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herself to be an eye witness of the occurrence but she had also not introduced any 

story that her father was assaulted by the accused persons by means of any lathi or 

any other means of assault. She had only deposed clearly that the accused person 

namely Ramesh had dragged her father to the back side and assaulted him by hand 

and kick. The other accused also assaulted her father. She had not mentioned 

anything about any weapon of offence such as lathi or anything else. Having 

considered the aforesaid evidence of PW1 and PW3, I am of the considered view that 

if the accused persons had dealt any lathi blow on their father, there is no reason 

why they would not have mentioned about the said fact.  

20. However, PW5 who is the informant of this case has projected himself as another eye 

witness of the occurrence and he had deposed that when he arrived at the PO 

hearing the shouts of his granddaughter, he had seen the accused persons assaulting 

the Laxmi Mahato with „stick‟. Thus, PW5 had only stated about a means of assault in 

his evidence in the court. This evidence of PW5 does not inspire confidence for more 

than one reason. Firstly, no stick or lathi was seized by police during investigation of 

this case. Secondly, PW1 and PW3 who are also the eye witnesses of the occurrence, 

did not make any mention of any stick or lathi in their evidence while they had 

merely deposed that the accused persons had assaulted their father. Moreover, PW1 

and PW3 had clearly deposed in their evidence that when the raised alarm, their aunt 

Karuna Devi and Aruna Devi came to the PO. None of PW1 and PW3 spoke about the 

presence of PW5 at the PO at the time of the occurrence. Thus, the evidence of PW5 

does not inspire confidence. 

21. This apart, as per the medical evidence on record, the cause of death of the 

deceased was due to head injury sustained by the deceased. Fracture of frontal bone 

was also found. But there is nothing in the evidence on record to show that there 

was any assault of such a nature which could have caused any head injury or even 

fracture of frontal bone. PW4 had further deposed that the type of injuries sustained 

by the deceased may be caused by falling on hard substance. Thus, in the light of the 

facts and circumstances and also in the light of the evidence on record, the possibility 

that the deceased might have received the injuries elsewhere cannot be completely 

ruled out. It is also not out of place to mention here that PW3 had stated in her 

cross-examination that on the day of occurrence, her father was complaining of pain 

but he nevertheless, went to police station for making the complaint. The deceased 

died after two days of the occurrence and what is again important to point out here 
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is that the alleged occurrence took place on 1.3.2015 and the FIR was lodged on 

27.3.2015. There was inordinate delay in lodging the FIR which remains unexplained. 

22. Thus, in the total analysis of the evidence on record, I am of the view that the 

evidence on record is absolutely deficient to bring home the charge against the 

accused person. 

23. In the result and for the reasons and discussions made herein above, I have 

no hesitation in my mind in holding that the prosecution has miserably failed to prove 

its case against the accused person beyond all reasonable doubts. He is hence, not 

found guilty of any offence U/s 302/34 IPC and as such, acquitted of the 

same and set at liberty forthwith.                    

24. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

25. Let a copy of this judgment be also sent to the District Legal Services Authority, 

Tezpur, for considering payment of compensation under section 357-A of the CrPC to 

the next of kin of the deceased and it is accordingly recommended. 

Given under my hand and seal of this court on the 27th day of 

January/2020. 

Typed and Corrected by me:                        

                          

                                                                    Addl. Sessions Judge, 
                                                                                          Sonitpur:: Tezpur. 
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APPENDIX 
 

PROSECUTION WITNESSES:  

PW1 (Sri Nandalal Mahato) 

PW2 (Sri. Nathoni Mahato) 

PW3 (Smt. Pinki Kumari) 

PW4 (Dr. R.K.Mahanta) 

PW5 (Sri Pradhuman Prashad) 

PW6 (Sri Sri Pradip Hazarika) 

PROSECUTION EXHIBITS: 

Ext-1: Inquest Report 

Ext-2: PM Report. 

Ext-3: FIR.  

Ext-4: Sketch map of the PO.  

Ext-5: Chargesheet.  

DEFENCE WITNESSES: 

Nil. 

DEFENCE EXHIBITS: 

None.  

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur.  

 


