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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 

TEZPUR 
 

     Present :  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

GR case no. 3062/15 

under Sections- 448/323/341/34   of Indian Penal Code 

State 

vs 

Archana Das  

Aimoni Das 

Rumi Das  

Dhoni Das 

 
Advocate for the Prosecution  Mr AK Sahani.       

Advocate for the Defence            Tapan Ghosh. 

       
 

 Date of recording evidence            31.07.17, 08.02.18, 05.04.18, 

30.07.18, 04.10.18, 

04.10.19.06.06.19 
    

 Date of hearing argument     07.01.2020 
 

   Date of judgment              27.01.2020 
 

 

JUDGMENT 
 
 

1. The prosecution case in brief is that:  

   The prosecution case was initiated on the lodging of an ejahar dated 

10.11.15 by informant Smti Anjana Das. She alleged in the FIR that on 09.11.15 

at around 11.00 am all the accused persons uttered obscene words to her.   



                                                                                                              2 
 

 

                                            

GR case no. 3062/15 

 

They followed her in order to beat her and threatened her with injury to her life if 

she came out of her house. On the morning of 10.11.15, they wrongfully 

restrained her with the intention to physically assault her. But she somehow 

managed to escape. Hence the case. 

   

 

2. The police on receiv ing the FIR registered a case FIR no.1503/15 dated 

11.11.15 and after completing the usual procedure of investigation, I/O 

submitted charge sheet vide no 1149/15 dated 30.11.15 under Sections 

341/294/352/34 of the  Indian Penal Code against the accused persons namely 

Archana Das, Rumi Das and Aimoni Das. Later on, during trial Mukut Das and 

Dhoni Das were arrayed as accused persons under the provisions of Section 319 

Code of the Criminal Procedure Code. Later on, accused Mukut Das was declared 

to a juvenile in conflict with law. As such the case proceeded against Aimoni Das, 

Archana Das, Rumi Das and Dhoni Das. 

 
 

3. On receipt of charge sheet, cognizance of offence was taken as per the 

provision prescribed under Sections 190(1) (b) of Code of Criminal Procedure. 

 

4. Accordingly, necessary copies were furnished to the accused persons in 

accordance with Section 207 Code of Criminal Procedure on their appearance. 

The particulars of offences under Sections - 341/294/352/34 of Indian Penal 

Code were explained to the accused persons by my Learned predecessor- in- 

office to which they pleaded not guilty and claimed to be tried.   

 

5. The prosecution side, in order to prove its case examined 5(five) 

witnesses including the informant. 

 

After the prayer of closure of prosecution evidence, the statement of the 

accused persons were recorded under Section 313 Code of Criminal Procedure by 

stating the incriminating materials against them wherein they took the plea of 

denial. The defence side did not adduce any evidence. 
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6. I have heard the arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully. 

 

7.   Points  for determination: 
 

 

I. Whether all the accused persons on 09.11.15 at about 11.00 am near 

the informant’s house wrongfully restrained the informant Smti. 

Anjana Das and thereby committed an offence under Section 341/34 

of the Indian Penal Code? 

 
 

II. Whether all the accused persons on 09.11.15 at about 11.00 am near 

the informant’s house rebuked the informant with obscene words at 

or near a public place and thereby committed an offence under 

Section 294/34 of the Indian Penal Code? 

 

III. Whether all the accused persons on 09.11.15 at about 11.00 am near 

the informant’s house used criminal force against the informant and 

thereby committed an offence under Section 352/34 of the Indian 

Penal Code? 

 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

Before going to decide the points for determination, let me describe the evidence 

in brief: 

 

8.  In her examination-in-chief, the informant/PW1, Smti Anjana Das 

deposed that the accused persons are known to her. On 09.11.15, an altercation 

took place between PW 1 and the accused person Aimoni Das regarding a 

cartoon. At the time of the incident, PW1 was an employee of Nizon Biscuit 

Factory at Mission Chariali. At around 7.30 pm, while PW 1 was returning home 

along with her husband namely Sri Fatik Das, accused Rumi Das and Archana 

Das assaulted PW1 in front of the house of accused Aimoni Das as a result of 
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which she sustained injuries on her head. The brothers of the accused Aimoni 

Das namely Mukut Das and Dhoni Das assaulted the husband of PW 1 as a result 

of which her husband sustained injuries on his face. On hearing hue and cry, 

Subham Das and her sister Sewali Das came to the place of occurrence and 

rescued them. The accused persons uttered obscene words to her. Apart from 

that, the husband of PW 1 and her nephew Partha Pratim Das were also arrested 

by police on the date of incident on the basis of the ejahar lodged by the 

accused person. 

 

9. In her cross-examination, PW 1 stated that she had not written the ejahar 

herself and the same was also not read over to her. Moreover in the ejahar there 

is reference of the accused persons chasing her at the time of incident but no 

mention of any physical assault upon her. Moreover there is mention of the 

incident which took place at 11.00 am but no mention of the incident that 

occurred at 7.30pm on 09.11.15. On 10.11.15 the informant was not physically 

assaulted by the accused persons. She was restrained from going to her sister’s 

place and after that she went to police station. 

 

10. Further she has also stated in her cross-examination, that she did not 

know whether her nephew Partha Pratim Das assaulted accused Dhoni Das on 

account of which he had to be taken to Guwahati. She does not know if he was 

taken to Tumuki Hospital at around 8 pm. Further she stated that her husband 

and nephew Partha Pratim Das was arrested by police on allegation of assault on 

accused Dhoni Das. She denied the suggestion that she knowingly suppressed 

the fact that her nephew Partha Pratim Das assaulted accused Dhoni Das and 

have lodged the false case to save him. 

 

11. She further denied the suggestion that she had not stated before the 

police about the incident that occurred at 7.30pm when she and her husband 

were assaulted by the accused persons in front of the house of accused person    

Aimoni Das. She further denied the suggestion that she had not stated before 
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the police about the injuries sustained by her on her head and her husband on 

her face. She further denied the suggestion that she deposed totally different in 

the Court then what she had deposed in her ejahar and the I/O. She also denied 

that all the accused persons were not present at the place of occurrence but 

were present at the Tumuki Hospital. 

  

 

12.  In her examination-in-chief, PW2 Smti Abanti Das deposed that she 

knows both the informant and the accused persons. Her house is close to both 

the informant and the accused. On the day of the incident at around 7.30 pm 

there took an altercation between both the informant and the accused persons 

families. But she cannot state the reason of the altercation. On the next day 

morning, she heard from accused Aimoni Das that Partha Pratim Das had 

assaulted Dhoni Das with a short but wide knife (khukuri).  

 

13. In her cross-examination, PW2 stated that she has not witnessed the 

altercation but only heard about it. 

 

 

14.  In her examination-in-chief, PW3 Smti Mohini Das deposed that she 

knows both the informant and the accused persons. She deposed that the 

incident occurred around two years back. She heard a lot of hue and cry from 

the house of accused Aimoni Das. Later on, she heard that that there took a fight 

between the informant and the accused persons families and also that accused 

Dhoni Das was taken to hospital. 

 

15. In her cross-examination, PW3 deposed that she has not herself 

witnessed the fight. Her house is situated at a distance of about 200 meters from 

both the houses. The police did not enquire her about the incident.  
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16.  In his examination-in-chief, PW4 Sri Jaan Das deposed that he knows 

both the informant and the accused persons. He deposed that the incident might 

have occurred around four years back. At the time of the incident he was at 

aimora pond. When he returned the next day he came to know that there 

occurred a fight between his family and accused persons Rumi Das, Sarbona Das 

and Aimoni Das. He also heard that Partha Pratim Das had stabbed Mridul Das 

with a knife. Partha Pratim Das had to avail for medical treatment. Next day at 

around 8.30 am he himself witnessed an altercation that took place between                  

Subhas Das, his wife and their son Partha Pratim Das on one hand and                          

Rumi Das, Sarbona Das and Aimoni Das on the other hand. 

 

17. In his cross-examination, PW4 stated that he has not witnessed the 

incident and the reason of the alleged incident. He deposed that Mridul Das was 

referred to G.M.C.H in Guwahati from Tezpur where he was hospitalized for 

about 15 days. Aimoni Das and Sarbona went to Guwahati on the same night 

itself. Next day at around 8.30 am he saw that Archana Das along with her two 

sons and Partha Pratim Das scolding Rumi Das. But Rumi Das did not reply back. 

It was they who uttered obscene words to her and then left the place . 

 

18.  In her examination-in-chief, PW5 Smti Phuleswari Das deposed that she 

knows both the informant and the accused persons who are her neighbors. She 

deposed that the incident occurred around 3 years back at around 8-9pm. She 

stated that firstly there took an altercation between both the families and after 

that she heard that there was a fight between them. Both Mridul Das and               

Dhoni Das had to be taken to the hospital. 

 

19. In her cross-examination, PW 5 stated that at the time of the incident she 

was inside her house and did not come out. As such she cannot state who 

scolded whom. She heard that Mridul Das was taken to G.M.C. Hospita l soon 

after the incident accompanied by Aimoni Das and Rumi Das. 
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20.  In his examination-in-chief, Investigating Officer/PW6 Sri ASI                  

Jitendra Nath Saharia deposed that on the day of the incident he was posted as 

ASI at Bebejia OP. On that day a written FIR was received at the OP which was 

registered as Tezpur PS case no 1503/16 under Sections 143/294/506/341/352 

Indian Penal Code and he was assigned the task of pre- stage investigation.                

He examined the informant and recorded her statement at the OP. Thereafter, 

he left for the place of occurrence, drew a rough sketch map of the place of 

occurrence, examined the witnesses and recorded their statements. He also 

searched for the accused persons but they were not found. The accused persons 

namely Archan Das, Rumi Das and Aimoni Das appeared at the OP on 12.11.15. 

Their statements were recorded and they were arrested on finding their 

involvement and later released on bail. After completing his part of the 

investigation, he handed over the CD to I/C SI Pranab Baishya and the same was 

handed to ASI Paresh Nath who on completing the remaining part of the 

investigation submitted charge sheet against the accused persons under Sections 

341/294/352 Indian Penal Code. Exhibit 2 is the sketch map and Exhibit 2(i) is his 

signature. Exhibit 3 is the charge sheet and Exhibit 3(i) is the signature of ASI 

Paresh Nath. He knows the signature of ASI Paresh Nath.  
 

 

21. In his cross-examination, PW 6 stated that as per the FIR, the occurrence 

took place at 11am as stated by the informant but there was no mention of any 

assault upon her or her family members in the FIR. Moreover there is no mention 

of the exact obscene words uttered in the FIR. He further stated that as per the 

sketch map, the place of occurrence is near the house of Sobhan Das but he did 

not examine the said person. There is also mention of a pan shop but there is no 

mention regarding the ownership of the shop. 

 

22.    Moreover there is no mention of the incident that occurred at about of 

7.30pm when the informant and her husband were assaulted by the accused 

persons in front of the house of accused person Aimoni Das.  
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She was assaulted by Rumi Das and Archana Das and her husband was assaulted 

by the brothers of the accused person Aimoni Das namely Mukut Das and Dhoni 

Das. The names of Mukut Das and Dhoni Das were not sent up for lack of 

sufficient materials.  

He further stated that during the course of investigation he learnt that there was 

an allegation that Paresh Das stabbed accused Dhoni Das which is mentioned in 

the CD.  

 

23.  Perusal of the ejahar reveals that the informant had lodged this case on 

the ground that on 09-11-15 at around 11am, the accused persons rebuked the 

informant with obscene words and also threatened to kill her. Again on the next 

morning i.e. 10-11-15, the accused persons wrongfully restrained her with the 

intention of assaulting her. However, perusal of the evidences on record reveals 

that the informant/PW 1 deposed a different incident which took place on                  

09-11-15 at about 7:30 pm where the accused persons assaulted PW 1 and her 

husband in front of the house of the accused Aimoni Das as a result of which PW 

1 and her husband sustained injuries on their face and head respectively.                 

PW1 also deposed that it was Subham Das and Sewali Das who rescued them 

from the accused persons. PW 2 deposed that she heard that an altercation took 

place between the informant and the families of the accused persons on the date 

of incident but on the next morning she heard that one Partha Pratim Das had 

assaulted Dhoni Das and Archana Das. PW 3 also deposed that she heard that a 

fight took place between the families of the informant and the accused persons 

and that one Dhoni Das was taken to hospital. PW 4 also deposed that he heard 

that a fight took place between his family and Rumi Das, Sabona Das and 

accused Aimoni Das. He also heard that one Partha Pratim Das had stabbed one 

Mridul Das with a knife. On the next morning, he saw that an altercation took 

place between Subhas Das, his wife and son Partha Pratim Das on one hand and 

Rumi Das, Sabona Das and accused Aimoni Das on the other hand. PW 5 also 

deposed the an altercation took place between the families of the informant and 
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the accused persons and later heard that “marpit” took place between them and 

both Mridul Das and Dhoni Das was taken to hospital. 
 

 

24. In view of the above, the defence side thoroughly cross-examined the 

prosecution witnesses. During cross-examination of PW 1, she denied the fact 

that she had not stated before the police the incident that occurred at 7.30pm 

and that she and her husband were assaulted by the accused persons in front of 

the house of accused person Aimoni Das and the fact that she and her husband 

sustained injuries on their head and face. However, during cross-examination of 

the investigating officer/PW 6, he stoutly denied the fact that PW 1 had stated 

before him the incident that occurred at 7.30pm and that she and her husband 

were assaulted by the accused persons in front of the house of accused person 

Aimoni Das and the fact that she and her husband sustained injuries on their 

head and face. This clearly shows that there are contradictions in the statement 

made by the informant/PW 1 before police under Section 161 Code of Criminal 

Procedure and the evidence deposed before the Court on the date of her 

deposition. Moreover, perusal of the contents of the FIR and the evidence 

deposed by PW 1 shows that she had deposed different facts in the Court and 

not the facts alleged in the ejahar. The other independent witness namely PW 2 

stated in her cross-examination that she had only heard about the altercation 

between the informant and the accused persons but had not witnessed the 

same. The other prosecution witnesses deposed a different incident wherein one 

Partha Pratim Das stabbed one Mridul Das with a knife. 

 

 

25.  In the backdrop of the discussions made above, it is clear that there are 

inconsistencies and discrepancies in the evidence deposed by the prosecution 

witnesses. It has also created a doubt as to the reliability and the credibility of 

the evidence deposed by the informant/PW 1. That apart, the prosecution side 

failed to examine Subham Das and Sewali Das who according to PW 1 had 

rescued PW1 and her husband from the accused persons. The I.O. /PW 6 in his 
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cross-examination deposed that the place of occurrence is near the house of 

Sobhan Das. But the prosecution side even failed to examine Sobhan Das as a 

witness. 

 
 

26.  The cardinal principle of criminal jurisprudence is that the prosecution 

must prove its case against the accused person beyond reasonable doubt and if 

there arises any doubt, then that favours the accused person. In the instant 

case, there is nothing on record which attracts any of the essential ingredients 

for warranting the conviction of the accused persons under Sections 

341/294/352/34 of the Indian Penal Code. The prosecution side has miserably 

failed to establish its case against the accused persons Aimoni Das, Rumi Das, 

Archana Das and Dhoni Das under Sections 341/294/352/34 of the Indian Penal 

Code beyond reasonable doubt in the light of cogent evidence. Hence, the 

accused persons deserve acquittal.  
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O R D E R 

 

In light of the aforesaid discussion, I hold the accused persons namely               

Aimoni Das, Rumi Das, Archana Das and Dhoni Das are not guilty of offence 

under Sections - 341/294/352/34 of the Indian Penal Code. Hence, they are 

acquitted from the charge leveled against him. The accused persons are set at 

liberty forthwith. 

 

 

Their bail bonds are extended for a period of 6(six) months as per as Section 

437(A) Code of Criminal Procedure.  

 

The judgment is delivered in the open Court in presence of the accused persons 

and their engaged Counsel. 

 

Given under my hand and the seal of this court on this 27th day of January, 2020.  

 
 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 
 
 
 

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

               Sonitpur, Tezpur 
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APPENDIX 

 
 
1.Prosecution witnesses:      
 
PW1 Smti Anjana Das  
 
PW2    Smti Abanti Das 
 
PW3    Smti Mohini Das 
 
PW4    Sri Jaan Das 
 
PW5    Smti Phuleswari Das 
 
PW6    ASI, Jitendra Nath Saharia  
 
 
 
2.Prosecution Exhibits:  
      
   Exhibit 1- Ejahar. 
          
   Exhibit 2- Sketch Map. 
 
   Exhibit 3- Charge sheet.  
 
 

 

3. Defence witness:   

              Nil 

 

4. Defence Exhibits:   

              Nil 

 

5. Court Witness:   

              Nil 

      

(Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 
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