
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

TEZPUR, SONITPUR  

PRESENT: Smt. Triza P. Mazinder Baruah, AJS

Judicial Magistrate First class

Tezpur, Sonitpur

G.R. Case No. 1655 of 2011

(U/S 447/354/294/323 IPC)

State of Assam

-VERSUS –

Md. Mainuddin

Son of – Late Chand Miyan

Resident of – Rajbhoral

Police station – Tezpur

District – Sonitpur, Assam

…………Accused person

Appeared

Learned App for State : Smti Bandana Boro

Learned Counsel for Defence : Shri Bijoy Basumatary

Offence explained on : 07.03.2013

Evidence recorded on : 06.09.2013,  17.05.2014,  27.07.2015,  

23.11.2015

Argument heard on : 22.01.2020

Judgment delivered on : 27.01.2020
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J U D G M E N T

1. The  present  case  arose  out  of  a  FIR  lodged  by  the  informant  Musst.

Nooreda Khatoon against accused Md. Mainuddin and one Sahabuddin alleging

that  on  02-08-2011  at  around  11  am,  the  accused  taking  the  opportunity  of

absence of other family members of the informant in her house, entered her house

and forcibly took her to the jute field near her house; in the process, pulling and

tearing the clothes worn by the informant. When the informant raised hue and cry,

informant’s brother Azizul Haque and Sahabuddin reached the spot of incident.

Seeing  them,  accused  fled  from  the  spot  while  Sahabuddin  threatened   and

abused the informant and Aizul Haq using obscene language. Though the FIR was

lodged against Sahabuddin as well, he was not charge sheeted by the police due

to lack of sufficient evidence and the case proceeded against the accused Md

Mainuddin.  Hence this case.

2. On receipt of the FIR, officer in charge of Tezpur police station registered a

case vide Tezpur P.S. case no. 817/11 under sections 447/448/354/294/506/34

of  the  Indian  Penal  Code  (IPC)  and  endorsed  the  case  for  investigation.

Accordingly investigating officer (I/O) initiated the investigation of this case and on

completion of investigation, finally submitted the charge sheet against the accused

person under sections 447/354/294/506 of the IPC.

3. Subsequently,  on  basis  of  the  case  diary,  FIR,  chargesheet  and  other

relevant documents, cognizance was taken of the offence prima facie appeared to

have been committed by the accused person and summon was issued against him

for appearance. 

On appearance,  the accused person was furnished copy of  the relevant

documents under section 207 of the Criminal Procedure Code (Cr.P.C.). 

On perusal and consideration of the material on record and upon hearing

the learned APP and the learned counsel  appearing on behalf  of  the accused,

prima-facie material of offence under Sections 447/294/354/323 of the IPC were

found  against  the  accused  person  and  accordingly  particulars  of  said  offence

under the aforesaid sections were read over and explained to the accused person

to which the accused person pleaded not guilty and claimed to be tried.

4. In support of its case, prosecution examined 4 (four) witnesses including

the informant of the case. 

5. Prosecution submitted that it has no further evidence to adduce and hence

prosecution evidence was closed. Statement of the accused person under section

313 of the Criminal Procedure Code (Cr.P.C) was recorded which is of complete
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denial. Defence declined to adduce any evidence.

6. Heard  the  arguments  advanced  by  the  learned  A.P.P.  and  the  learned

counsel appearing for the accused person and perused the materials available in

the record.

7. Upon  hearing  and  after  perusal  of  the  record,  following  points  are

formulated for proper adjudication of this case:

(A) Point No. 1: Whether the accused person on 02.08.2011 at around 11.00

AM  entered the house of  the informant with an intent  to intimidate,  insult  or

annoy  the  informant  and  thereby  committed  an  offence  of  criminal  trespass

punishable u/s 447 of the IPC?

(B) Point  No.  2: Whether  the  accused  person  on  02.08.2011  pulled  the

informant's clothes outraging her modesty and thereby committed an offence of

outraging the modesty of a woman punishable u/s 354 of the IPC?

(C) Point  No.  3: Whether  the  accused  person  on  02.08.2011  abused  the

informant uttereing obscene words and thereby committed an offence of obscene

acts punishable u/s 294 of the IPC?

(D) Point  No.  4:  Whether  the  accused  person  on  02.08.2011  voluntarily

caused hurt  to  the  informant  and thereby committed an offence of  voluntarily

causing hurt punishable u/s 323 of the IPC?

DISCUSSION DECISION AND REASONS THEREOF

8. In  the  course  of  the  evidence  adduced  by  the  prosecution,  in  her

deposition on 06/09/13, PW 1 stated that around two years back, at 8 a,m  when

she went to the jute field outside her house, the accused pulled her clothes and

hit her as she had refused to marry him. On raising hue and cry, her elder brother

Azizul and other villagers reached the spot of occurrence which led the accused to

flee from the scene. The said stance of PW1 is corroborated by PW2 Azizul Haque

who stated in his examination in chief that he saw the accused dragging his sister

in the jute field and that the accused fled from the scene on seeing him. It is to be

noted  that  at  this  point  there  is  a  contradiction  between  the  contents  of  the

examination in chief of PW1 and PW2 and the contents of the FIR as in the FIR,

wherein the informant had put her thumb print, it is stated that the accused taking

the opportunity of absence of other family members of the informant in her house,

entered her house and forcibly took her to the jute field near her house; in the

process, pulling and tearing the clothes worn by the informant. Whereas both PW1
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and PW2 stated that  the informant  went to the jute field on her  own and the

incident happened thus affirming that the accused did not enter the house of the

informant on the day of the incident. In cross-examination, both PW1 and PW2 did

not contradict their deposition in chief regarding entry of the accused in the house

of the informant, it is hereby proved that the accused did not commit the offence

of criminal trespass under section 447 IPC. Hence, point no. 1 is determined in the

negative.

9. Both PW1 and PW2 corroborated each others testimony that the accused

dragged the informant in the jute field and pulled her clothes. PW2 stated in his

deposition in chief that he was the eye witness to the act of the accused dragging

the  informant.  However,  the  evidentiary  value  of  his  statement  has  to  be

considered with care in light of the rest of the deposition of PW1 and PW2.

PW3 Azizul Haque @ Islam who is a co-villager and PW4 Tamir Ali denied

any knowledge of the incident. Cross -examination of PW4 was declined. PW3 in

his examination in chief stated that the informant asked him to be a witness in a

case which was filed by the informant due to some fight of the informant with the

accused. Whereas, PW3, in his cross-examination,  affirmed his lack of knowledge

of the incident. Thus, this statement of PW3 underlines that him being a namesake

witness arranged by the informant deemed to serve her purpose. 

Upon  cross-examination,  PW1  stated  that  she  and  the  accused  are

neighbours and there was a land dispute between both the families due to which

the father of the informant had filed a case against the accused. PW2 corroborated

the statement of PW1 regarding an existing land dispute between him and the

accused. It is pertinent to note here that PW2 is the elder brother of PW1 i.e. the

informant. PW1 in her cross-examination, further stated that she is not aware of

the contents of the FIR as she had not written it and it had been written as per the

direction of her brother, Azizul i.e PW2 and she was standing outside the room

where the FIR was written. Whereas, PW2 in his cross-examination contradicted

PW1 stating that the FIR was not written by the concerned advocate as per his

dictation. In that case, the question arises as to if PW2 did not narrate the incident

to the advocate; then who narrated the incident to the scribe. The contradiction in

the statements of PW1 and PW2 shakes the veracity of the contents stated in the

FIR when PW1 who is also the informant herself has stated that she was standing

outside the room and was not present at the time when the FIR was written to

narrate the incident to the advocate writing the FIR. Further, the said circumstance

coupled with the existing land dispute between PW2 and the accused and the

absence of any other witness to corroborate the evidence of PW 1 and PW2 raises

a question mark regarding the credibility of the statement of PW2 being the eye-

witness to the incident and does not rule out manipulation of facts related to the
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incident in question. 

10. It is the burden of the prosecution to establish the guilt of the accused. But

in  view  of  the  above  discussion  regarding  the  evidence  of  the  prosecution

witnesses, it appears that the prosecution witnesses have not adduced sufficient

and credible evidence on record to establish beyond reasonable doubt that the

accused person pulled the clothes of the informant, dragged her in the jute field

abused her using obscene language and voluntarily caused hurt to the informant.

Hence,  there  is  no material  of  evidentiary  value  on record to suggest  that  the

accused person has committed offence punishable under section 354,  section

294, and section 323 of IPC.

It  is  found  that  the  prosecution  has  miserably  failed  to  implicate  the

accused person of any offence. Therefore, point no. 2, point no. 3 and point no. 4

are determined in negative.

O R D E R

11. In light of the above discussion, the accused person namely Md. Mainuddin

is acquitted of the charges levelled against him.

12. Set the accused person at liberty forthwith.

13. Bail  bond for the accused person is extended for a further period of six

months in view of section 437(A) of the Cr.P.C.

14. Given under the hand and seal of this court on this  27th day of  January,

2020 at Tezpur, Sonitpur.

(Smt.Triza P Mazinder Baruah)
Judicial Magistrate First Class
Tezpur, Sonitpur
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APPENDIX

Names of the witnesses  of Prosecution:-

1. P.W.1: Nureda Khatoon

2. P.W.2: Md. Azizul Haque

3. P.W.3: Azizul Haque @Islam

4. P.W.4: Tamir Ali

Documents exhibited by Prosecution :-

1. Ext. 1- FIR

2. Ext. 1(1)- Signature of  informant (Nureda Khatoon)

Names of the witnesses  of Defence:-  Nil

Documents exhibited by Defence :-  Nil

(Smt.Triza P Mazinder Baruah)
Judicial Magistrate First Class
Tezpur, Sonitpur
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