
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.2774/14 

U/s 379/427/506/34 of IPC. 
State 
-vs- 

 
                             1. Kamal Sau 
          2. Sunil Sau   …………..accused  

 
Appearances: 

 
  N Devi, Learned Addl PP  

& N Saikia, Asstt PP     :   For the state 
 

Janmoni Bora 
Ld Counsel     :  For the accused persons  

 
Date of recording evidence  :  20-12-16, 29-04-17, 11-10-18, 
         28-03-19, 23-05-19, 11-12-19 

      

Date of hearing argument     : 18-01-2020 

Date of judgment       : 27-01-2020.   

 

J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Rameswar Rai lodged an ejahar on 17-11-14 stating inter-alia 

that he allowed Sunil Sahu and Kamal Sahu to build house in his land situated 

at Parua under Haleswar Mouja and to live there temporarily, but on the night 

of 16-11-14 , they started to erect a new house in place of his old house by 

dismantling his old house. It is also alleged by the informant that accused 

persons also cut bamboos to build their said house and sold them but when 

the informant protested, they threatened to kill him. Hence, the ejahar.  
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2. I/C Mahabhairab OP on receiving the ejahar sent the same to 

O/C, Tezpur PS who on receipt of the same registered the case as Tezpur P.S 

Case No 1329/14 U/S 427/379/506/34 IPC and started investigation of the 

same. On completion of investigation, police submitted charge sheet against 

the accused Sunil Sau and Kamal Sau U/S 427/379/506/34 IPC. 

 

3.  Cognizance of the offence was taken, and process was issued against 

the accused. On appearance of the accused, copy of the case was furnished to 

him. Vide order dtd 14.5.15,my Ld Predecessor framed a formal charge u/s 

427/379/506/34 IPC to which the accused pleaded not guilty and claimed to be 

tried.  

 

4.  Prosecution in order to prove this case, examined as many as 6 (six) 

witnesses including the informant. 

 

5. The plea of the defence is of total denial. The Statement of the accused 

was recorded U/S 313 Cr.PC. in which the accused denied to have committed 

the offence charged with. However, the accused declined to adduce evidence. I 

have heard the argument advanced by the learned Counsel of both sides and 

carefully perused the evidences on record.  

 

6.   The points  for determination are : 

 

i) Whether the accused persons on 16-11-14 
at night in furtherance of their common 
intention committed mischief by causing 
wrongful loss or damage to the property of 
Rameswar Rai and thereby committed an 
offence punishable Under Section   427/34 
of the Indian Penal Code  ?   

ii) Whether the accused persons on the same 
day and time in furtherance of their 
common intention intending to take 
dishonestly movable property viz bamboo 
out of the possession Rameswar Rai without 
his consent, moved that property in order to 
such taking and thereby committed offence 
punishable u/s 379/34 IPC?   
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ii) Whether the accused persons on the same 
day and time in furtherance of their 
common intention committed criminal 
intimidation by threatening Rameswar Rai 
with injury to his person and thereby 
committed an offence punishable under 
Section 506/34 of IPC? 
 
 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Sri Rameswar Rai is the informant of this case and he in his 

evidence has stated that the occurrence took place about two years ago. He 

stated that he asked the accused persons to look after his cultivation done on 

his land, but about two years ago, they cut bamboos from his land and one 

day while going to his land, he noticed that accused persons had already cut 

about 30/31 bamboos and stored them. He also stated that he informed the 

police and police seized the bamboos. He also stated that the value of one 

bamboo is about Rs 100. He has identified his ejahar as Ext.1. 

 

8. PW2 Sri Gonesh Rai deposed that he knows the informant Rameswar 

Rai being his co-villager but does not know the accused persons. He deposed 

that he only heard about stealing of bamboos of the informant by somebody.  

 

9. PW3 Suraj Rai deposed that in the year 2014 at 10 am, a quarrel took 

place between the informant and the accused persons who lived in the rented 

house of the informant.  

 

10. PW4 Nuruddin Ahmed deposed that the he knows the informant and 

the accused persons and the occurrence took place in the year 2014 at about 2 

½ pm. He also stated that he lives near the boundary of the informant and the 

accused persons were tenants in the house of the informant. He also stated 

that accused persons cut bamboos from the land of the informant and so a 
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quarrel took place between both the parties and later police came and 

seized the bamboos. He further stated that he put his signature as a witness in 

the seizure list, Ext2.  

 

11. PW5 Sri Munna Mandal @ Kumud deposed that about 5 years ago at 

12/12.30 am, an incident took place regarding cutting of bamboos from the 

land of the informant but he does not know who had cut the bamboos. He 

further stated that the son of the informant took him to load the bamboos in a 

vehicle.    

 

12. PW6 ASI Bhaben Brahma is the investigating officer and in his evidence 

he stated that on 17-11-14 while he was posted as ASI at Mahabhairab OP 

under Tezpur PS, on that day, on receiving an FIR from one Rameswar Rai, he 

was entrusted to investigate the case. Taking over the investigation he went to 

the PO and examined the informant, recorded his statement and other 

witnesses, prepared a rough sketch map and also seized 29 pieces of bamboo 

measuring 9 feet, 12 feet and 8 feet. During investigation of the case, it was 

learnt that accused Sunil Sahu and Kamal Sahu illegally cut the said bamboos 

from the land of the informant Rameswar Rai. On 22-12-14 he arrested 

accused Sunil Sahu and on 25-12-14 he arrested accused Kamal Sahu and 

produced them before the court and accordingly they were remanded to jail 

hajot. After completing the investigation of the case, he submitted the charge 

sheet against the accused persons U/S 427/379/506/34 IPC. He has identified 

the seizure list  as Ext.2, the sketch map as Ext.3 as the charge sheet as 

Ext3(3) as the signature of the accused. This in nutshell is the evidence 

available on record.  

 

13. Perusal of the evidence available on record discloses that except the 

evidence of the informant the other witnesses viz PW2, PW3 and Pw5  

had not supported the evidence of the informant. PW4 only deposed 

that there was a quarrel between the parties regarding cutting of 

bamboos. In the above circumstances when the evidence of the 
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informant PW1 is minutely perused, it would appear that the 

evidence tendered by the informant Pw1 is too general in nature. It is in 

the evidence of the informant PW1 that the accused persons were 

allowed to look after his cultivation. The accused persons in their 

statement recorded u/s 313 CrPC on the other hand claimed that the 

bamboos were cut with the consent of the informant and that too for 

the purpose of getting their house repaired, and the informant had filed 

the false case with a view to evict them from his land. The above plea 

of the accused persons though is not borne out of the record, 

nevertheless the prosecution had also failed to establish its case that 

the accused persons had cut the bamboos without the consent of the 

informant with a view to cause wrongful loss to the informant, beyond 

all reasonable doubt. In my measured view the accused persons at least 

deserves the benefit of doubt, and they are accordingly held not guilty 

of the offence they are charged with.      

 

ORDER 

  

Accused Sunil Sau and Kamal Sau are acquitted of the charge u/s 

427/379/506/34 IPC and are set at liberty forthwith. 

Seized bamboos be returned to the informant in due course.  

This Judgment is given under my hand and the seal of this Court on this 27th 

day of January, 2020. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 

 
 
Prosecution witnesses 
PW1 Sri Rameswar Rai 
PW2 Sri Goneshi Rai 
PW3 Suraj Rai 
PW4 Nuruddin Ahmed 
PW5 Sri Munna Mandal @ Kumud  
PW6 ASI Bhaben Brahma 
  
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar  
Ext.2   : Seizure list 

Ext3   : Sketch map  

Ext.4  : Charge sheet  
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 


