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All are under Mouza- Biswanath 
PO& PS- Biswanath Chariali 
Dist – Sonitpur, Assam 
     ----- Defendants 
 

8. Sri Bijoy Borah 
Son of Late Sisuram Borah 
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     ----- Proforma Defendants 
 

This is a suit for recovery of possession and permanent injunction and the 
suit is came up for final hearing 22/01/2020 in presence of following 
advocates: - 

 
Ld. Advocate appeared for the plaintiff          : - Mr. S. Borthakur 
Ld. Advocate appeared on behalf of defendants    : - Mr. D. Bose 
 

JUDGMENT 

PLAINTIFF’S CASE 

1. Plaintiffs case appears to be in a narrow campus is that plaintiff is the 

owner of land measuring 17 Bigha 1 Katha 5 Lessa covered by Dag No-

143, 150, 181 & 773 of P.P No-91.That earlier there was land measuring 

18 Bigha 1 katha 11 Lessa covered by dag No-142, 143, 150, 181, 179 & 

152 of Annual Patta No-166/152 and in connection with Myadi Case No-68 

of 1999-2000, land measuring an area of 17 Bigha 1 Katha 5 Lessa 

converted into Period Patta No-91, leaving land measuring 2 Katha 5 Lessa 

of Dag No-142 and 2 Katha 10 Lessa of dag no-179. Accordingly, the 

plaintiff become owner of land measuring 17 Bigha 1 Katha 5 Lessa of dag 

no-143, 150, 181, 773 of P.P No-91 and land measuring 1 Bigha 6 lessa of 

dag no-142 and 179 of Annual Patta No-166/152. That land measuring 2 

Katha 10 Lessa of dag no-179 of Annual Patta No-163/146 remained under 

possession of plaintiff which described in schedule D of plaint. That 

plaintiff sold land measuring an area of 1 Bigha to one Ratna Bahadur 

Newar from dag no-773 and his name accordingly recorded with the 

plaintiff in Jamabandi. Accordingly, the plaintiff become owner of land 

measuring 16 Bigha 1 Katha 5 Lessa from dag No-143, 150, 181 & 773 of 

P.P No-91, that described in schedule A of plaint and hereinafter referred 

as suit “A” schedule land. That proforma defendant no-8 & 9 approached 

the plaintiff to purchase 1 bigha of land out of schedule A land but 

subsequently, the sale of such land could not be taken place. But proforma 

defendant no-8 & 9 suppressing the material facts got their names 

mutated over 2 Katha 10 Lessas of land taking the benefit of illiteracy of 

plaintiff. That dispute between the plaintiff and defendant no-1 started in 

respect of land measuring 1 Bigha 1 Katha 5 Lessa covered by dag no-177 
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and 3 Katha 5 Lessa of dag no-180 of “Be, da, ja No-57 that situated 

around the suit A schedule land, when the plaintiff applied to grant of 

patta considering his long standing possession vide Misc. Case No-2/10-11 

wherein the defendant no-1 raised objection and in that case plaintiffs 

possession was confirmed but the case of plaintiff was dismissed on-

17.07.10. Thereafter the defendant no-1,2&3 with the help of defendant 

no-4,5,6 &7 forcefully took possession of part of land covered by dag no-

177 & 180 on-5.09.10 and constructed thatched house with two tin roofed 

sheds and such land described in schedule B of plaint and herein after 

called as suit “B” land. That plaintiff is possessing schedule C & schedule 

land D.Thereafter plaintiff filed a case vide Misc. case no.14/2010 u/s 

145/146 CrPC before the Executive Magistrate, Biswanath Chariali against 

the defendants. In the said case order of attachment of the land was 

passed and consequent to that defendants preferred Criminal Revision 

No.1(S-1) of 2001 in the Sessions Judge’s court. At that time, as the 

proforma defendants withdrew from the case, therefore, the court of Addl. 

Sessions vide its order dated 14-03-2012 granted the revision case by 

setting aside the order of the learned lower court. That the defendants are 

encroachers of the suit land and they are liable to be evicted from the land 

of suit dag no.773. Because of the illegal acts of the defendants he is 

compelled to file this suit. Hence, plaintiff brought instant law suit praying 

declaration of his right, title and interest over the suit land, eviction of the 

defendant from suit B land and confirmation of possession over schedule C 

& D land. 

Defendants Case 

2. The defendants contested the suit by filing written statement denying the 

entire averments of plaint. The defendants further pleaded that schedule C 

land is admittedly the govt. land while the land described in schedule D is 

Annual Patta land forming part of erstwhile dag no.179 (rest of the land of 

dag converted to dag no.773). That out of 4 bighas 2 kathas of land under 

dag no.773, 1 bigha land having been sold away to Sri Ratna Bahadur 

Newar in February 2000 when it was still annual patta land, it stands 

mutated in his name in pursuance of order dated 27-02-2004 passed by 
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Revenue Circle Officer. It is further pleaded that upon the death of Sabitri 

Newar in the year 1983, the Annual Patta land of different dags totaling 18 

bighas 1 katha 11 lessas stood inherited by all her legal heirs being sons 

and daughter of her 2 sisters and 2 brothers namely, Parvati Newar’s son 

i.e. plaintiff and Late Narmada Newar’s son i.e. Meghnad Newar, 6 sons of 

Late Prithiman Newar including defendants Nos. 1,2 and 3 and one son of 

Late Sukhdev i.e. Sri Bhim Bahadur Newar, and co-owners.That the entire 

Annual patta land is jointly possessed by all the legal heirs of Late Sabitri 

Newar because of which the defendant no.1 filed Mutation case 

no.164/2010-11 whereupon notices were issued by the Circle Officer, 

Biswanath Revenue Circle fixing 09-02-2011. In this case defendant no.1 

claimed 1/4th share of the entire 18 bighas 1 katha 11 lessas of Annual 

Patta land. The defendant no.1 obtaining certified copy of Draft Annual 

Patta came to know that plaintiff got his name mutated over the suit land 

fraudulently showing himself to be as legal heir of Late Sabitri Newar. That 

after the death of Sabitri Newar the entire Annual Patta land measuring 18 

bighas 1 Katha 11 lessas happened to be jointly possessed by the plaintiff 

and also other legal SabitriNewar. That possession of the land sold was 

delivered to him upon payment of the consideration being Rs. 40,000/- 

only to the defendant no.1. That defendant’s predecessor late Prithiman 

Newar possessed the land in question of 170 & 180 by paying premiums 

since from the year 1960 and that clearly indicates that the government 

land was possessed by the defendants and before them their father as 

would be evidence from these revenue receipts. That the Criminal Revision 

No.1 (S-3) of 2011 has been rightly decided by the learned Additional 

Sessions Judge (FTC), Biswanath Chariali setting aside and quashing order 

of attachment passed in Misc. case no.14/2010 by the learned Executive 

Magistrate. That defendants would rely upon the certified copy of the 

order dated 14-03-2012 passed by the learned Additional Sessions Judge 

(FTC), Biswanath Chariali which clearly establishes the falsehood of the 

plaintiffs’claim. That mutation in the names of the proforma defendants 

Nos.8 and 9 obtained at the instance of the plaintiff and the plaintiff 

cannot be permitted to claim any right, title and interest in the suit land 
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being part and parcel of Annual Patta land and/or land of PP No.91 and /or 

the government land under Touzi No.57. That plaintiff not exclusively 

possessed of either the PP land under PPNo.91 and /or the Annual Patta 

land of dag no.179 measuring 2 Kathas 10 lessas (after conversion into 

Dag no.773 of the land of dag to the extent of 4 bighas 2 kathas), Dag 

no.152 measuring 11 lessas and dag no.142 measuring 2 kathas 5 lessas. 

And in so far as land of Touzi no.57 is concerned, the same happened to 

be exclusively possessed by Late Prithiman Newar from the year 1960 till 

his death in 1995 and after his death by his 6 sons including the defendant 

Nos.1,2 and 3.That periodic patta and Annual patta lands happened to be 

jointly possessed by the plaintiff and other heirs namely Sri Meghnad 

Newar, 6 sons of Late Prithiman Newar including the defendants nos.1,2 

and 3 and one son of Late Sukhdev Newar i.e. Sri Bhim Bahadur Newar 

being legal heirs of Sabitri Newar. The plaintiff alone cannot claim the 

lands to be his exclusive property. And in so far as the government land is 

concerned the same is the land of exclusive possession of the sons of Late 

Prithiman Newar including defendants Nos.1,2 and 3 who being assisted 

by the defendants Nos.4 to 7 to cultivate such land, the said defendants 

nos.4 to 7 cannot be restrained from assisting the defendants nos.1,2 and 

3 and other sons of Late Prithiman Newar in cultivating the said 

government land. Hence, upon the above, defendants prayed to dismiss 

the suit with costs.  

3. Upon the above said pleading my predecessor in office framed the following 
issues: - 

ISSUES 
I. Whether there is any cause of action for the suit? 

II.  Whether the suit is maintainable in its present form? 
III. Whether the plaintiff claim exclusive ownership and 

possession over the suit land debarring other legal 
heirs of Late Sabitri Newarini? 

IV. Whether the mutation and conversion of Annual Patta 
land into Periodic Patta land in the plaintiff’s name 
procured fraudulently? 

V. Whether the defendants are trespassers? 
VI. Whether the plaintiff is entitled to get any relief as 

prayed for? 
VII. To what other relief or reliefs, the parties are   

entitled? 
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4. Considering the entire dispute in hand this court finds that my predecessor 

in office at the time of settlement of issues failed to frame one pertinent 

issue due to oversight and as such this court in exercise of power 

conferred under order 14 Rule 5 of CPC framed following issue: - 

Additional Issue No-1: - Whether plaintiff 

has any right, title, interest over suit A 

schedule land? 

5. Plaintiff side to prove his contentions adduced both ocular as well as 

documentary forms of evidences. Per contra, defendant side also offered 

both ocular and documentary forms of evidences by way of examining 2 

numbersof witnesses before this court. 

6. Now for the sake of brevity of the judgment and for proper appreciation, 

let us reproduce some relevant portion of the evidences of both the sides 

as follows: - 

EVIDENCES ADDUCED BY THE PLAINTIFF 

7. PW-1 has submitted his examination-in-chief through affidavit supporting the 

entire contents of the plaint and exhibited following documents through his 

evidence in chief: - 

Ext.1 is the certified copy of Jamabandi of Myadi Patta 
no.91 of village Gorbhitor, mouza- Biswanath; 
Ext.2 is the land revenue receipt of the year 2010; 
Ext.3 is the certified copy of Jamabandi of Ekchania Patta 
no.166 of village Gorbhitor; 
Ext.4 is the trace map of suit land; 
Ext.5 is the certified copy of order in Misc. Case No.2/2010-
11 dated 17-07-2010; 
Ext.6 is the certified copy of Lat Mandal’s report in Misc. 
Case No.2/2010-11; 
Ext.7 is the certified copy of order in Misc. Case No.1 (S-
1)/2011 dated 14-03-2012; 
Ext.8 is the copy of petition of Criminal revision petition.  

8. Cross of PW-1 was not done due to his severe illness even after issuance of 

commission vide order dated 27-11-2017. 

9. PW-2 submitted his evidence in chief through affidavit by reproducing the 

contents of plaint and he has deposed in his cross-examination that Sabitri 

Newar died around 40-45 years back. He knew Sabitri Newar. She stayed 

alone but he does not know if she was married or not. He cannot say how 

many brothers and sister, Sabitri Newar has.  He has purchased 1 bigha land 
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covered by dag no.773 of Myadi patta no.91. There are houses of 

defendants on the north of his land. There were lands of Abilal in the South 

and the backside. He does not know in which dag and what area of land 

were there in Myadi patta land of Abilal. Apart from the Myadi patta land, 

there the land of Govt. and Ekchania patta under the possession of 

defendants. His house is situated at around 2 furlongs from the suit land. On 

06-09-2010 he heard that the defendants have occupied the suit land and 

constructing houses. From the Ext.1 Jamabandi it is seen that Bijay Bora had 

mutation over 2 katha 10 lessas of land by way of possession through 

registered purchase from Abilal Newar and there is mutation in the name of 

Rajib Das over 2 Katha 10 lessas of land by way of possession through 

registered purchase.   

10. PW-3 submitted his evidence in chief through affidavit by reproducing the 

contents of plaint and he has deposed in his cross-examination that he 

cannot sayfrom whom and in what way Abilal Newar acquired the said land. 

He cannot say what area of land and of which dag, Abilal had got 

registration. He does not know on which date he converted it to Miyadi patta 

land. He did not see if the defendants on 05-09-2010 night constructed 

houses over the suit land, he only noticed few houses in the morning. He 

cannot say when the defendants constructed houses subsequently, and he 

also cannot say the date. But they made construction in the month of 

September. He has seen the defendant no.1 but does not know his name. 

The defendants have 5/6 houses over the suit land.  

11. PW-4Subodh Ranjan Nath, Lat Mandal, deposed before the court that he has 

appeared before this Court with reports as mentioned in the summons. He is 

presently working as Lat Mandal in lat No.6 Biswanath Mouza. In Patta No. 

91, dag No. 143, 150, 773, 181 are there. In dag No. 143 the land measures 

9 bigha 0 katha 4 lessas. In dag No. 150 the land measures 1 bigha 1 katha 

7 lessas, in dag No. 773 land measures 4 bigha 2 kathas. In dag No. 181 

land measures 2 bigha 2 katha 14 lessas. In patta No. 91, names of 

pattadars Sri Abilal Newar, Ratna Bahadur Newar, Bijoy Bora, Rajib Das, 

Aksan Nehal are there. By depositing the premium in periodic patta case No. 

68 /99-2000 vide order 8/3/2000 the land converted into periodic patta from 
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annual patta No. 163. The land measuring 1 bigha mutated in the name of 

name of Ratna Bahadur Newar in dag No. 773 along with Abilal Newar. The 

land measuring 2 katha 10 lessas mutated in the name of Bijoy Borah in dag 

No. 773 along with Abilal Newar. The land measuring 2 katha 10 lessas 

mutated in the name of Rajib Das in dag No. 773 along with Abilal Newar. 

The land measuring 4 bighas mutated in the name of Aksan Nehal in dag 

No. 143 along with Abilal Newar as stated in the remarks column of 

Jamabandi. The annual patta land 166(old) 146(old) are now presently 140. 

In dag No. 179 the lands remain as 2 katha 10 lessas in the original annual 

patta. It remains in the name of Abilal Newar as annual patta holder. Be.Da. 

Ja (bedakhali jorimona) No. 57 has been re-numbered as 120. Dag No. 180 

is presently in Be.Da. Ja (bedakhali jorimona) No. 120. It remains in the 

name of Amir Islam and the total land measures 3 katha 5 lessas. 

Previously, dag No. 180 was dag No. 177. Ext. 9 is the relevant Jamabandi 

of periodic patta no. 91 of village: Garbhitor of Biswanath mouza, Biswanath. 

Ext. 10 is the relevant entry of Chitha of periodic patta No. 91 of village: 

Garbhitor of Biswanath mouza, Biswanath. Ext. 11 is the relevant entry of 

annual patta no. 166,146(old),140(new). Ext 12 is the relevant entry of 

Be.Da.Ja(bedakhali jorimona) No. 57(old), 120(new). He has brought along 

with him the original trace map of village: Garbhitor of Biswanath mouza, 

Biswanath. Ext 13 is the original trace map of village: Garbhitor of Biswanath 

mouza, Biswanath. He has not brought with him the annual patta Jamabandi 

copy prior to settlement for annual patta No.166. 

12. PW-4 further deposed in his cross-examination thathe has been serving in 

this office since 2007. Before that he was serving at Goalpara in settlement 

office. He has not brought the case report of conversion of annual patta land 

into periodic patta land being case number 68/1999-2000 dated 8/3/2000. 

There is no mention about the periodic patta number in the comments.  

Exhibit 10(1) is the said remark. There is no mention about the amount 

deposited for conversion as premium. On 12 -07- 2001 the land measuring 

17 bighas 1 katha 5 lessas converted into periodic patta No. 91. The land 

mutated in the name of Bijoy Borah and Rajib Das along with Abilal Newar 

by right of purchase vide registered sale deed on 26-02-2007. The meaning 
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of Be.Da.Ja(bedakhali jorimona) is solely government land. In Be.Da. 

Ja(bedakhali jorimona) No.120 dag No. 177/180 there is no mention of the 

name of Abilal Newar.  

  EVIDENCES ADDUCED BY THE DEFENDANTS 

13. DW-1 Sri Gumen Newar submitted his examination-in-chief through affidavit 

reproducing the contentions of the written statement and he further 

exhibited the followingdocuments: 

Ext. A is the certified copy of Chitha of Dag no. 
875,879,254,293, 465; 
Ext. B (1) to B(14): original land revenue paid 
receipts; 
Ext. C is the certified copy petition of Misc. case 
no.14/10 along with police report; 
Ext. D is the original notice of mutation case 
no.164/10-11; 
Ext. E is the certified copy of P.R. No.91 of village 
Gorbhitor, B. Chariali& 
Ext.F is the certified copy of A. Patta No.166 of 
village Gorbhitor, B. Chariali. 

14. DW-1 in his cross-examination he deposed that plaintiff Abilal has mentioned 

around 18 bighas of land in the plaint schedule claiming his right and 

possession over the same. Out of the 18 bighas of land mentioned above, 

some portion of land was Ekchania land, and he knows that those land were 

got converted to Miyadi patta land by the plaintiff by paying premium. The 

plaintiff had paid the land revenue for those land. He knows that Misc. case 

no.2/2010-11 was pending in the Biswanath Chariali court in respect of the 

land measuring land of 3 Katha of Govt. dag no.180 and pertaining to land 

measuring 1 bigha 1 bigha 5 lessas of Govt. dag no.177. He knows that in 

the said case, Govt. Mandal submitted his report. He knows that in the said 

report, Mandal has reported that the said lands were under the possession 

of plaintiff. In spite of plaintiff being present on 15-12-2016, 18-01-2017 and 

20-02-2017, his advocate did not conduct the cross-examination by 

submitting petitions. Abilal Newar was present in the court on several times. 

Abilal Newar is now suffering from cancer. The court, taking note of his 

illness, directed to make arrangement for conducting his cross-examination, 

in presence of advocates of both sides, in his residence (at Biswanath 

Chariali) by appointing an Advocate Commissioner. Accordingly, the 
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Advocate Commissioner along with the advocates of both the sides attended 

the house of Abilal Newar, but as his health condition deteriorated, he was 

not in a position to face the cross-examination. Abilal Newar sold 1 bigha 

land, out of total land measuring 4 bighas 2 kathas, to Ratna Bahadur by a 

registered sale deed no.365/2002, pertaining to dag no.773 of myadi patta 

no.91 and handed over the possession. The suit/disputed land are situated 

at Gorbhitor gaon. There are lands measuring 9 bigha 4 lessas in dag no.143 

of Myadi patta no.91, land measuring 2 bigha 1 katha 7 lessas in Dag no.150 

and land measuring 2 bigha 2 katha 14 lessasand in dag no.777 and land 

measuring 4 bigha 2 katha in dag no.777. Abilal Newar was the owner of 

this 17 bigha 1 Katha 5 lessas of land. Adjacent to this miyadi patta land, 

there is land measuring 2 kathas 10 lessas covered under Dag no.179 of 

Ekchania patta no.163 (old) and 146 (new) and Abilal Newar was owner of 

this land. Along with this land, there are land measuring 1 bigha 1 katha 5 

lessas in Govt dag no.177 and land measuring 3 kathas 5 lessas in dag 

no.180. The lands covered under the Govt. dag were under his possession. 

The present myadi patta no.91 is corresponding to the previous Ekchania 

patta no.166 in the name of Abilal. The land of Ekchania Patta no.11 was got 

converted to Myadi Patta land by Abilal paying premium. Ext.D which he 

submitted is not a certified copy but it is a notice sent by Circle Officer to 

him. Misc. case no.2/2010-11 was registered in the court of Biswanath 

Chariali Revenue Circle pertaining to the land measuring 1 bigha 1 katha 5 

lessas of Govt. dag no.177 and land measuring 3 katha 5 lesssa of dag 

no.180. After hearing of the said case, as per order dated 17-07-2010, 

report was submitted that Abilal had possession over the said land. The 

plaintiff Abilal Newar filed a case in the thana against him regarding the 

incident that occurredon 05-09-2010. He received Ext.B (1) to B (14) 

records, from his father Prithman Newar. He has filed the revenue receipts. 

Patta number of that Ekchania land is mentioned. 

15. DW-2 submitted his evidence in chief through affidavit by reproducing the 

contents of written statement and he deposed in his cross-examination that 

his affidavit is written in English and he does not know what is written there. 

He cannot say what was the total area of land in the Ekchania Patta.  
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16. I have heard the arguments of both the sides and perused the entire case 

record along with the oral and documentary forms of evidences presented 

before this court. 

DISCUSSION, DECISSION AND REASONS FOR SUCH DECISION 

17. Issue No.1: CAUSE OF ACTION  

 Issue no-1 of this relates to the cause of action. The defendants in 

their written statement categorically pleaded that this suit has no 

cause of action. In the legal system, a “cause of action” is a set of 

facts or legal theory that gives an individual or entity the right to 

seek a legal remedy against another. This applies to the filing of a 

civil lawsuit for such wrongs as property damages, personal injury, or 

monetary loss, as well as to criminal wrongs such as battery, theft, or 

kidnapping. A cause of action may come from an act or failure to act, 

breach of duty, or a violation of rights, and the facts or circumstances 

of each specific case often have a significant effect on the case.  

 In other words, Cause of Action of a law suit defined as bundle of 

facts affirmed by one party and denied by the other side. Assertion of 

certain facts and denial from the other side, gives rise of a bonafide 

dispute between the parties and said dispute considered to be cause 

of action for a law suit. 

 Plaintiff brought the instant lawsuit praying declaration of right, title 

and interest over suit A schedule land and further confirmation of his 

possession over suit C and D schedule land along with eviction of the 

defendants from part of suit A land that described in schedule B land. 

The plaintiff insistentlyclaimed that he is the owner of land measuring 

18 Bighas 1 Katha 11 lessas and earlier suit land was recorded in 

annual patta no.166/152 of Dag no.142, 143, 150, 181, 179 and 152 

and subsequently the plaintiff converted the annual patta into 

periodic patta land over land measuring 17 bighas 1 kathas 5 lessas 

and vide PP No.91 leaving land measuring 2 Kathas 5 Lessas of Dag 

no.142, 2 Kathas 10 Lessas of Dag no.179. The plaintiff further 

pleaded that out of 17 bighas 1 kathas 5 lessas of land of PP No.91, 

land measuring 1 bigha 6 lessas of Dag no.142 and 179 recorded in 
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annual patta no.166/152 and he sold 1 bigha of land from PP No.91 

to one Ratna Bahadur Newar from Dag no.773 and accordingly he 

become absolute owner of 16 bighas 1 katha 5 lessas of land from 

Dag no.143, 150, 181 and 773 of PP No.91 that described in 

schedule A land. The plaintiff further pleaded that defendant on 05-

09-2010 forcefully possessed land measuring 3 bighas 2 kathas 

covered under dag no.773 by constructing C.I. sheeted roof that 

described in schedule B and now he is possessing schedule C and 

schedule D land. As such, he prayed eviction of defendants from 

schedule B land and confirmation of possession over schedule C and 

D land along with right, title and interest over entire land described in 

schedule A. Admittedly, schedule B land claimed to be part and 

parcel of schedule A land.  

 Per contra, the defendants denied the claim of the plaintiff and 

pleaded further that defendant no.1 has 1/4th share of total land 

measuring 18 bighas 1 katha 11 lessa of annual patta and possessing 

the land since from long past. Defendant also pleaded that land of 

dag no.177 and 180 earlier inherited bythepredecessor of defendants 

Prithman Newar since the year 1960 and Prithman Newar has been 

possessing the disputed land on paying revenue. The defendant 

further pleaded that plaintiff never possessed the Govt. khas land 

described in schedule C and D and plaintiff converted the annual 

patta land illegally without providing any share to the remaining legal 

heirs of original pattadar Sabitri Newar in whose name annual patta 

land was recorded.  

 In the light of pleadings above, it is seen that plaintiff hasprecisely 

asserted certain facts against the defendants and in response to the 

pleadings of the plaintiff, the defendants have denied those 

assertions which gives rise to a bonafide dispute between the parties 

and that requires proper adjudication in the instant suit. 

 In other words, it can be said that the assertions and denials 

disclosed from the pleadings of both the parties gives rise of a cause 

of action. Hence, without any hesitation it may be decide here by 



 

 

 

 

13 
Title Suit No-19 of 2012 

(Abilal Newar- Vs. Gumen Newar and ors) 
 

  

way of observing that instant suit has cause of action to decide. 

Accordingly, Issue No.1 is answered in affirmative and in favor of the 

plaintiff.  

18. Issue No.2: Whether the suit is maintainable in its present form? 

This issue relates to the plea of maintainability of the suit put forwarded by 

the defendants in their written statement. The defendant’s side in their 

written statement failed to plead specifically as to why the suit is not 

maintainable. Order 8 Rule 2 CPC mandates that the parties must raise the 

plea of maintainability specifically. In this case, on careful perusal of the 

entire case record, it is seen that the defendants have not pleaded as to why 

the suit is not maintainable. Accordingly, this Court finds the suit is 

maintainable. Hence, issue No.2 is answered in affirmative in favour of the 

plaintiff. 

19. Issue No.3& Additional Issue N-1: - Issue No-3 relates to the fact as 

toWhether the plaintiff can claim exclusive ownership and 

possession over the suit land debarring other legal heirs of Late 

Sabitri Newarini? And additional Issue No-1 relates to the fact as 

towhether the plaintiff has right, title and interest over the suit A 

schedule land? Both the aforesaid issues relate to the crux of the dispute 

in hand and inter-related. Hence, both the issues are taken together for 

discussion and decision.The defendants in para no.3 of their written 

statement caringly pleaded that original pattadar of annual patta land was 

Sabitri Newar who died in the year 1983 and after her death land of different 

dags measuring 18 bighas 1 katha 11 lessas inherited by all her legal 

heirsbeing sons and daughter of her two sisters and two brothers 

namelyParvati Newar’s son i.e. plaintiff and Late Narmada Newar’s son i.e. 

Meghnad Newar, 6 sons of Late Prithiman Newar including defendants Nos. 

1,2 and 3 and one son of Late Sukhdev i.e. Sri Bhim Bahadur Newar, and co-

owners.In para no.4 of the written statement the defendants further pleaded 

that after death of Sabitri Newar the plaintiff converted annual patta into 

periodic patta no.91by keeping dark to all the legal heirs of Late Sabitri 

Newar and without providing any notice to them. It is further pleaded by the 

defendants that plaintiff converted the annual patta land as periodic patta 



 

 

 

 

14 
Title Suit No-19 of 2012 

(Abilal Newar- Vs. Gumen Newar and ors) 
 

  

no.91 by committing fraud and as such plaintiff cannot rely upon the periodic 

patta as same was unlawfully obtained debarring the legal heirs of Late 

Sabitri Newar.  

20. On meticulous perusal of the pleadings on record, it appears to be admitted 

that earlier land measuring 18 bighas 1 katha 11 lessas belongs to annual 

patta and subsequently same was covered into periodic patta land vide PP 

No.91 and the plaintiff sold 1 bigha of land fromDag no.773 that was 

converted from earlier Dag no.179 of annual patta to one Ratna Bahadur 

Newar @ Rs.40,000/- and accordingly name of said Ratna Bahadur Newar 

was also recorded in the Jamabandi. It also looking to be admitted and 

established fact that suit C and D land belongs to the Govt. khas land and 

annual patta land. Further the suit A schedule land subsequently converted 

from annual patta into periodic patta no.91 and suit B schedule land appears 

to be part and parcel of dag no.773 that was converted from earlier dag 

no.179. 

21. Now the crux of the dispute is whether the plaintiff can claim his exclusive 

ownership and possession over the suit land described in schedule A 

debarring the other legal heirs of Late Sabitri Newarini?The defendants to 

substantiate the plea that earlier the suit property was recorded in annual 

patta in the name of Sabitri Newar adduced ocular as well as documentary 

forms of evidences. I have carefully travelled through the oral as well as 

documentary forms of evidences and it finds that Ext. “A” appear to be the 

draft Chitha of suit properties vide Dag nos.142, 143, 150 and 179 where 

the name of Sabitri Newar stands recorded. Ext.F appears to be the certified 

copy of draft Ekchania patta of suit land where the name of Sabitri Newar 

stands recorded and subsequently the name of Abilal Newar (plaintiff) 

recorded. Ext. “E” appears to be the certified copy of PP No.91 where name 

of plaintiff along with Ratna Bahadur Newar, Bijay Bora and Rajib Das stands 

recorded and same was converted from Ekchania Myadi patta into Periodic 

Patta No.91 where name of Abilal Newar recorded. Hence, from the 

aforesaid documents it firmly disclosed before this court that one Sabitri 

Newar was the original Ekchania pattadar of the suit properties and 
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subsequently name of Abilal Newar (plaintiff) recorded in the periodic patta 

no.91.  

22. Plaintiff side adduced both ocular as well as documentary forms of evidences 

and on perusal of the documentary from of evidences it disclosed that the 

name of Ratna Bahadur Newar recorded in periodic patta no.91. Ext.2 is the 

rent receipt and Ext.3 is the certified copy of annual patta of Abilal Newar. 

Ext.4 is the certified copy of one sketch map. Ext.9 is the certified copy of 

periodic patta no.91. Ext.11 is the certified copy of Jamabandi vide no.166. 

On careful appreciation of evidencesboth oral and documentary in form, 

presented by the plaintiff it unveiled before this court that plaintiff converted 

the annual patta no-166/152 into periodic patta no.91vide Myadi Case 

no.68/1999-2000. 

23. PW-1 is the plaintiff himself Abilal Newar and he submitted his affidavit in-

chief on 15-09-2016 and subsequently on different occasions he appeared to 

face cross-examination but due to adjournment given to the defendant side 

he was not been cross-examined. Thereafter, one Commission was issued 

for cross-examination of PW-1 and consequent to that Commissioner along 

with advocates of both the sides visited the place of residence of PW-1 and it 

was reported that his cross-examination could not be conducted due to his 

illness. As such, it is seen that the witness was very much present before the 

court to face his cross-examination on earlier occasions, but subsequently 

due to his ill health he could not be cross-examined. The evidence of PW-1 

not expunged and no order passed by my predecessor in office in respect of 

evidence of PW-1. PW-1 was present before the court to face his cross-

examination and defendant side failed to cross-examined him on three 

consecutive occasions and subsequently the PW-1 failed to appear before 

this court due to illness of cancer. Hence, it seen that PW-1 was not crossed 

for the default of defendant’s side and DW-1 during his cross-examination 

admitted such facts. Hence, the evidence of PW-1 appears to be relevant. 

24. PW-2 is Ratna Bahadur Newar who admitted that he purchased 1 bigha of 

land but he does not know from which dag land purchased by him. He 

admitted in his cross-examination that defendants are possessing land of 

Myadi patta including certain land of Govt. and Ekchania patta. PW-3 in his 
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cross-examination deposed that he heard from the plaintiff that on-5/09/10 

defendant possessed the suit land and occupied the same constructing 

houses therein. PW-3 deposed in his cross-examination that he had not 

witnessed that on 05-09-2010 defendants entered the suit land but on next 

day he had seen some houses thereon. 

25. PW-2 & PW-3 in their cross-examination firmly supported and proved one 

fact that defendant on-05/09/2010 entered into the suit land and possessed 

the same constructing houses thereon. Their evidences not been dismantled 

during their cross-examination by the defendant side. PW-4 deposed that in 

Patta No. 91 over dag No. 143, 150, 773, 181 names of Sri Abilal Newar, 

Ratna Bahadur Newar, Bijoy Bora, Rajib Das, Aksan Nehal standsrecorded. 

He further deposed that Abirlal Newar by depositing premium in periodic 

patta case No. 68 /99-2000 vide order 8/3/2000 converted into periodic 

patta from annual patta No. 163. Hence, from the evidence of PW-4 it 

disclosed before this court that plaintiff Abirlal Newar by paying premium 

converted the annual patta land into periodic patta no-91. The schedule A 

land of plaint admittedly belongs to Periodic Patta No-91 and schedule B 

land is the part and parcel of suit A land. The witnesses of plaintiff proved 

and established that defendant forcefully occupied the schedule B land from 

the year 2010. PW-4 further proved and established that land described in 

schedule C and D land of plaint those belongs to dag no-177, 179 & 180 are 

Government Khas land and still recorded as “Be dakholi Jarimana.  Ext. 11 is 

the relevant entry of annual patta no. 166,146(old),140(new). Ext 12 is the 

relevant entry of Be.Da.Ja(bedakhali jorimona) No. 57(old), 120(new). He 

has brought along with him the original trace map of village: Garbhitor of 

Biswanath mouza, Biswanath. Ext 13 is the original trace map of village: 

Garbhitor of Biswanath mouza, Biswanath. He has not brought with him the 

annual patta Jamabandi copy prior to settlement for annual patta No.166. 

26. DW-1 admitted in his cross-examination that land measuring 17 bighas 1 

Katha 5 lessas was owned by Abilal Newar. He also admitted that the land of 

Myadi patta no.91 earlier recorded in the name of Abilal Newar under patta 

no.166 and he converted the land from no.166 to myadi patta on payment 

of premium. As such it is seen that DW-1 admitted that Ekchania patta 
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no.166 was recorded in the name of plaintiffAbilal and subsequently it was 

converted into periodic patta on payment of premium. The documents 

presented by the defendant’s side also disperses that earlier name of Sabitri 

Newar was recorded over suit dag and patta in the Ekchania patta and 

consequent to that in Ekchania patta name of plaintiff recorded and 

subsequently same had been converted into periodic patta no.91 on 

payment of premium. From the evidence of DW-1 it disclosed that suit land 

owned by the plaintiff and it is the plaintiff who converted the suit A 

schedule land into periodic patta on payment of premium. 

27. Therefore, in the light of the aforesaid discussion, this court is of considered 

opinion that the plaintiff Abilal Newar recorded his name in the annual patta 

no.166 deleting the name of Sabitri Newar and consequent to that said 

Ekchania patta was converted to periodic patta no.91.Now the pertinent 

questionsrevealed as to whether the defendant no-1 to 3 are being the legal 

heirs of late Sabitri Newar can claim the right of inheritance or whether the 

defendants are debarred from inheriting their shares of land because 

periodic patta was in the name of plaintiff? 

28. Hon’ble Gauhati High Court in a comparable case named and styled as 

Gopal Chandra Shill and others Vs. Keshab Chandra Shil,2015 AIR 

CC 1005 (GAU) deals the similar situation and observed that periodic patta 

issued to a land settlement holder could not be questioned fanatically or 

collaterally without specific challenge in appropriate proceeding which was 

lacking and further observed that title went in favour of plaintiff. 

29. I have carefully gone through the aforesaid citation of our parent Hon’ble 

High Court and it finds that in that case before the learned Civil Judge, 

Junior Division, Hojai the plaintiff filed a suit for declaration of his right, title, 

interest along with consequential reliefs against the defendants on the basis 

of a periodic patta and defendant claimed that plaintiff got his name 

recorded the suit land in his favour behind the back of defendant and earlier 

the suit land was allotted in favour of their predecessor Kebal Chandra Shill 

and both the plaintiffs and defendants are legal heirs of said Kebal Chandra 

Shill but the plaintiff alone converted the land into period patta in his name. 

At the outset the suit was dismissed by learned trial court and subsequently 
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the firstly appellate court i.e. Learned Civil Judge Senior Division, Nagaon 

decreed the suit observing the plaintiff acquired right, title, interest over suit 

land as per Ext-1 vide Periodic Patta. Learned Civil Judge Senior Division in 

his finding observed that land was only settled in favour of Keshab Chandra 

Shill during the first settlement operation and such allotment could not 

conferred any title to Keshab Chandra Shill or his son during his lifetime. So, 

question of inheritance by occupants does not arise. Consequently, the 

judgment of Learned Civil Judge, Nagaon put in challenge before Hon’ble 

Gauhati High Court and our parent High Court dismissed the appeal of 

defendants observing that Periodic patta issued to a land settlement holder 

could not be questioned fanatically or collaterally without specific challenge 

in appropriate proceeding which was lacking and further observed that title 

went in favour of plaintiff. 

30. Hence, this court finds that factual matrix of cited ruling and the factual 

matrix of this case in hand are similar and as such the ratio decidenti of 

aforesaid ruling sharply applicable to the instant case in hand. Arriving again 

to the evidence adduced before this court I have carefully gone through the 

Ext-1 & Ext-9 those appears to be Jamabandi of Periodic Patta No-91 that 

belongs to suit A schedule land and it finds that suit land was settled in 

favour of the plaintiff with effect from 8.3.2000 and further same converted 

from Annual Patta to Period Patta and thereby the plaintiff became a 

landholder within the meaning of section-3(g) read with section-8 of Assam 

Land and Revenue Regulation Act, 1886 and consequent to acquisition of 

status of landholder the plaintiff became entitled to rights under section-9 of 

Assam Land and Revenue Regulation Act, 1886. The defendants though 

claimed that patta could not have been issued in the name of plaintiff Abilal 

Newar alone and it should have been a joint patta of all the legal heirs of 

late Sabitri Newar but they have not challenge Ext-1 & Ext-9 document at 

any point of time before the appropriate forum. Rule 26 of settlement Rule 

and Regulation shows that a settlement made by an appropriate authority is 

to be confirmed by Commissioner who also have the power to cancel the 

patta. Admittedly, the in this case the defendant neither filed any counter 

claim nor have they taken recourse to appropriate procedure for getting the 
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patta cancelled or settlement set aside. Hence, till the settlement and 

consequential patta of Ext-9 remains in force the status of plaintiff continues 

as settlement holder as per the meaning of section-3(g) of Assam Land and 

Revenue Regulation and consequently the plaintiff continues to remain 

entitled the right of land holder as provided in section-9 of regulation. 

31. More also, the defendants no-1 to 3 in their written statement claimed that 

their predecessor Sabitri Newar was the holder of Annual Patta and after her 

death they inherited the suit land. The plea of defendants not appears to be 

tenable in the eye of law as immediately said Sabitri Newar died the 

enforceability of earlier Annual Patta comes to an end and the defendants 

cannot claim inheritable right on such annual patta after the death of Sabitri 

Newar. More also during the life time of late Sabitri Newar no such 

settlement was made to her by the authority and after her death the 

defendants failed to make any endeavor of getting settlement of suit land in 

their favour. Now after the plaintiff brought instant lawsuit against them 

praying declaration of his right, title and interest over the suit land the 

defendants took the plea that plaintiff converted the suit land into periodic 

patta behind their back. Hon’ble Guwahati High Court in Keshab Kalita and 

ors –Vs- Thanuy Ram Kalita and ors ;  (2007) 1 GLR 556, deal a 

situation where suit filed by plaintiff-respondent praying for a decree for 

declaration of title and possession over the land under schedule Ka (2) and 

Kha (2) land by evicting the defendants and for permanent injunction with 

other reliefs  and the suit was decreed by learned trial court and said decree 

affirmed by learned Appellate Court and it was held that defendants had not 

set out any counter claim claiming title in their favour and denied the title of 

plaintiff by adducing necessary evidence, both oral and documentary 

including the periodic patta, proved their title. It was further held by the 

Hon’ble parent high court that periodic patta issued to a land settlement 

holder could not be questioned fanatically or collaterally without specific 

challenge in appropriate proceeding which was lacking in the instant case  

and accordingly title went in favour of plaintiff, Defendants though tried to 

set up a title on their shoulder by adducing oral evidence, said oral evidence 
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could not be out way the documentary evidence  and accordingly appeal 

dismissed. 

32. Applying the ratio above to this case in hand this court finds that defendants 

failed set out any counter claim claiming title in their favour and further 

questioned the periodic patta issued in favour of plaintiff fanatically or 

collaterally without specific challenge in appropriate proceeding. Hence, the 

title in respect of suit A schedule land goes in favour of the plaintiff.  

33. Hon’ble Gauhati High Court decision on Amiya Bala Dutta Vs. Mukut 

Adhikari, (1999) GLR 229, wherein at para-9 it was observed that, 

“Under the Assam Land and Revenue Regulation a person who is a patta 

holder is deemed to be a land holder and he has permanent , heritable and 

transferable right of use and occupancy in his land subject to Section 9 of 

the Assam Land and Revenue Regulation and if a person in order to 

establish his title produces a patta that must be given due weightage 

inasmuch as a patta is issued in accordance with the provisions of Section 17 

read with Rules and that must be considered to be a document of title and 

this is always considered to be a document of title. Further the record of 

rights as provided under Section 40 and 41 of the Assam Land and Revenue 

Regulation shall always be deemed to be the correct unless the contrary is 

proved and that presumption must be given due weightage and that is what 

was done by the learned lower appellate court. Regarding mutation entries it 

can be said that though the mutation entries may not be the basis of title yet 

that mutation entries cannot be brushed aside and it must receive due 

consideration at the hand of the court. Of course, it must be ascertained that 

the mutation entries were done properly. If it is collusive and fraudulent, 

that mutation entries will not create any right.” 

34. Now coming to the instant case in hand the defendants failed to prove any 

better title than the document adduced and proved before this court by the 

plaintiff. As per the ration of Amiya Bala Dutta Vs. Mukut Adhikari 

(Supra) & Md. Aftaruddin @ Aftar Ali & Ors. Vs. Asaddar Ali & Ors 

(Supra), the patta will considered to be a document of title & shall always 

be deemed to be the correct unless the contrary is proved. Its evidentiary 

value becomes diluted only when pitted against a title-document. 
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35. Therefore, in the light of all the aforesaid discussions this court finds that 

plaintiff prove his right, title, interest with possession over suit A schedule 

and plaintiff alone is entitled to claim exclusive ownership and possession 

over suit A schedule land including schedule B land as status of plaintiff 

continues on the strength of Ext-9and such document designates him to be 

a settlement holder as per the meaning of section-3(g) of Assam Land and 

Revenue Regulation and consequently the plaintiff continues to remain 

entitled the right of land holder as provided in section-9 of regulation. In the 

result both the issue no-3 and Additional Issue No-1 answered in affirmative 

and in favour of the plaintiff. 

36. Issue No.4:Whether the mutation and conversion of Annual Patta 

land into Periodic Patta land in the plaintiff’s name is fraudulently 

procured?In the light of the discussions and decisions of Issue No.3, this 

court already observed that the plaintiff in due process of law got his name 

mutated in the Ekchania annual patta no.166 and consequent to that 

converted the Ekchania patta no.166 into periodic patta no.91and that gives 

rise of a presumptionin favour of the plaintiff that he had lawfully obtained 

and procured the periodic patta in his name by paying proper revenue. On 

contrary the defendant failed challenge said period patta before any 

appropriate authority as per Assam Land and Revenue Regulation Act. The 

defendants further failed to set any counter-claim in this suit praying 

cancellation of Periodic Patta. The defendants simply pleaded that plaintiff 

behind their back got his name mutated over the suit land and converted the 

same as periodic patta. The plea of defendants not appears to be tenable as 

the defendants failed to prove any sham committed by the plaintiff in 

converting the annual patta to Periodic Patta. The defendant simply 

submitted certain receipt of rent paid by their predecessor and those 

appears to be old and much before of conversion of periodic patta. The 

person called Prithman Newar who paid the rents not appears to be a 

pattadar of suit land and suit land was never recorded in his name any point 

of time. More also, no reference in respect of suit patta over those rent 

receipts vide Ext-B series. Hence, those documents cannot be held to be 

conclusive proof of ownership of the defendants over the suit land. 
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37. Now coming to the proceeding under section-145 of Crpc and revision filed 

against such order not appears to be the proper proceeding as per Assam 

Land and Revenue Regulation. More also all those proceeding does not 

prove that suit land converted into periodic patta illegally by the plaintiff. It 

is not a case based upon mere mutation entries rather it is case of plaintiff 

based upon period patta. It is the settled provisions of law thatChitha or 

Jamabandi cannot be equated with periodic patta. Periodic patta is a form of 

settlement providing right of possession with title to the person on payment 

of rents. In the foregoing discussions we have already observed that on the 

basis of periodic patta title can be declared until and unless any better title 

document adduced by the party disputing such patta. In this case the 

defendants side failed to adduce any cogent evidence to prove that plaintiff 

obtained the periodic patta by playing fraud or miss-representation, rather 

DW-1 himself admitted the ownership of plaintiff over the suit land. 

38. Therefore, in the light of all the aforesaid discussions this court finds that 

plaintiff had not obtained mutation and periodic patta fraudulently.As such, 

Issue no.4 is answered in affirmative and against the plaintiff. 

39. Issue No.5:Whether the defendants are trespassers?The plaintiff in 

his plaint empathetically pleaded that defendantforcefully occupied schedule 

B on 05-09-2010 and constructed houses thereon. PW-1 & PW-3 in their 

evidences supported and corroborated such facts. DW-1 himself admitted 

that plaintiff lodged case against them over the incident dated-05.09.2010. 

The defendants side failed to prove their long-standing possession over suit 

A land. From the evidences adduced by the plaintiff side it stands proved 

that on-5/9/10 defendants forcefully occupied a part of suit A schedule land 

that is described in schedule B land. Here in this case, plaintiff and the 

defendants both admitted the suit C and D schedule land to be Govt. and 

Ekchania land. One plaintiff’s witness during his cross-examination admitted 

the possession of the defendants over the Govt. khas land and further 

admitted the possession of the defendants over a part of periodic patta land. 

It is also admitted and proved that suit C and D schedule land situated 

surrounding of suit A schedule land and suit B schedule land is part A 

schedule land. The plaintiff prayed eviction of the defendants from a part of 
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A schedule land i.e. from B schedule land and further claimed confirmation 

of his possession over schedule C and D land. The witnesses of plaintiff 

clarified that defendants now possessing the Govt. khas land and Ekchania 

patta land and further possessing suit B schedule land. The defendants 

claimed their right of inheritance over 1/8th share of entire A schedule land. 

Plaintiff converted annual patta land into periodic patta land and that 

described in schedule A land. In discussing issue no-3 & additional issue no-

1, we have already observed that plaintiff has right, title, interest over suit A 

schedule land and defendants cannot claim their right of inheritance over the 

such land on the ground that earlier in Ekchania Patta of suit land name of 

their predecessor Sabitri Newar stands recorded. The defendants even failed 

to adduce any evidence to prove that said Sabitri Newar died issueless and 

defendants are her legal heirs. Hence, the plea of defendants that suit is bad 

for non-joinder of necessary parties not appears to be tenable in the eye of 

law. 

40. The plaintiff cannot claim declaration of his confirmation of possession over 

C and D schedule land as the plaintiff failed to prove his possession over suit 

C and D schedule land and both such land are government khass land and 

land of Ekchonia Patta and presently possessed by the defendants. To sum 

up the evidences on record this court finds the defendants to be trespasser 

of land described in schedule B land. Accordingly, Issue no-5 partly 

answered in affirmative and in favour of the plaintiff. 

41. Issue No.6:Whether the plaintiff is entitled to get any relief as 

prayed for?To decide this issue, let us appreciate first what the plaintiff has 

prayed as reliefs in this suit. The plaintiff filed instant suit praying declaration 

of his right, title and interest over the A schedule land and eviction of the 

defendants from schedule B land and further confirmation of possession over 

suit C and D schedule land.  In the light of discussion and decision of Issue 

nos.3, 4, 5& Additional Issue No-1, this court has already observed that 

plaintiff has his right, title, interest and part possession over suit A land and 

the defendants on-5/09/2010 evicted the plaintiff from suit B schedule land. 

It was further observed that defendant is a trespasser of suit B schedule 

land. In respect of Government Khas land and EkchoniaPattaLand described 
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in schedule C and D the plaintiff is not entitled to get any relief of declaration 

of his possession. Plaintiff further prayed to delete the names of proforma 

defendants no-8 & 9, from the record of rights. In discussing the additional 

issue no-1 this court observed that plaintiff has his right, title and interest 

over the suit A schedule land and proforma defendant no-8 & 9 failed to 

prove how their names recorded over the suit land. Although the proforma 

defendants no-8 & 9 filed joint written statement with other defendants but 

they failed to prove that they have purchased the suit land. Hence, the 

plaintiff is entitled to get relief of deletion of the names of proforma 

defendant no-8 & 9 from the suit A schedule land. In the result the plaintiff 

is entitled to get the following reliefs: - 

1. A declaration of his right, title, interest and possession 

over suit A schedule land; 

2. A decree of recovery of suit B schedule land by 

evicting the defendants along with their man and 

materials; 

3. A decree of permanent injunction against the 

defendants not to disturb the plaintiff on his peaceful 

possession over the suit A schedule land after handing 

over the possession of suit B schedule land; 

4. A decree directing the defendants to handover the 

vacant possession of suit B schedule land to plaintiff 

within 3 months from the date of delivery of judgment 

and decree; 

5. A decree by setting forth the plaintiff to initiate proper 

proceeding against the defendants for taking over the 

vacant possession of suit land if the defendant failed 

to vacate the suit B schedule within 3 months of date 

of judgment and decree; 

6. A decree relating to the cost of entire proceeding; 

7. A decree of reference/citation in respect of deletion of 

names of proforma defendant no-8 & 9 from the 

settlement record of suit A schedule land. 
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In the result issue no-6 is answered partly in affirmative and in favour of 

the plaintiff.  

42. Issue No.7:Whether the plaintiff is entitled to get any relief as 

prayed for?In the light of the discussion and decisions of foregoing 

issues, it is seen that plaintiff is not entitled to get any other relief except 

the reliefs described in issue no-6. This issue is answered in negative. 

Order 

43. In the result plaintiff’s suit is partly decreed with cost by passing the 

following decrees: - 

1. A declaration of his right, title, interest and possession 

over suit A schedule land; 

2. A decree of recovery of suit B schedule land by 

evicting the defendants along with their man and 

materials therefrom; 

3. A decree of permanent injunction against the 

defendants not to disturb the plaintiff on his peaceful 

possession over the suit A schedule land after handing 

over the possession of suit B schedule land; 

4. A decree directing the defendants to handover the 

vacant possession of suit B schedule land to plaintiff 

within 3 months from the date of delivery of judgment 

and decree; 

5. A decree by setting forth the plaintiff to initiate proper 

proceeding against the defendants for taking over the 

vacant possession of suit land if the defendant failed 

to vacate the suit B schedule within 3 months of date 

of judgment and decree; 

6. A decree relating to the cost of entire proceeding; 

7. A decree of reference/citation in respect of deletion of 

names of proforma defendant no-8 & 9 from the 

settlement record of suit A schedule land. 
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44. Prepare the decree accordingly. Judgment is pronounced and delivered in 

open court under the hand and Seal of this court on 24th day of February, 

2020.  

CIVIL JUDGE, SONITPUR 
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APPENDIX 
 

1. Plaintiff’s witnesses: - PW-1:Abilal Newar 
PW-2: Ratna Bahadur Newar 
PW-3: Jayanta Sarma 
PW-4: Subudh Ranjan Nath 
 

2. Plaintiff’s exhibits: - 
Ext.1 is the certified copy of Jamabandi of Myadi 
Patta no.91 of village Gorbhitor, mouza- Biswanath  
Ext.2 is the land revenue paid receipt of 2010 
Ext.3 is the certified copy of Jamabandi of 
Ekchania Patta no.166 of village Gorbhitor  
Ext.4 is the trace map of suit land 
Ext.5 is the certified copy of order in Misc. Case 
No.2/2010-11 dated 17-07-2010 
Ext.6 is the certified copy of Lat Mandal’s report in 
Misc. Case No.2/2010-11  
Ext.7 is the certified copy of order in Misc. Case 
No.1 (S-1)/2011 dated 14-03-2012 
Ext.8 is the copy of petition of Criminal revision 
petition. 
Ext-9 Jamabandi 
Ext-10 Chitha 
Ext-11 Annual Patta 
Ext-12 Entry of Be.Da.Khalai 
Ext-13 Original Trace map 
 

3. Defendant’s witnesses: - DW-1: Gumen Newar 
DW-2: Amir Hussain 
 

4. Defendant’s Exhibits: - 
 

Ext. A is the certified copy of Chitha of Dag no. 
875,879,254,293, 465 
Ext. B (1) to B (14): original land revenue paid receipts  
Ext. C is the certified copy petition of Misc. case no.14/10 
along with police report 
Ext. D is the original notice of mutation case no.164/10-11 
Ext. E is the certified copy of P.R. No.91 of village 
Ghorbhitor, B. Chariali 
Ext.F is the certified copy of A. Patta No.166 of village 
Ghorbhitor, B. Chariali 
 

 
CIVIL JUDGE, SONITPUR 


