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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 
IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 

Present: N.J.Hoque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

24thFebruary, 2020 

MONEYSUIT NO. 24/2019 

State Bank of India  
Tezpur Bazar Evening Branch,  

Tezpur 
District – Sonitpur, Assam 

    ---- Plaintiff      
  -Vs.- 

M/S P.G Enterprise  
Proprietor: Sri Sudeep Ghosh  
Near KK Restaurant  
Mahabhairab Tezpur  
PO- Tezpur, PIN - 784001 
District – Sonitpur, Assam 
Residential Address of Prop: 
Sri Sudeep Ghosh  
S/o:Mr.Subhas Ghosh 
Mahabhairab Road 
Near Sani Mandir, Harisabha 
P.O Tezpur, Pin:784001 
Mouza- Mahabhairab 
District – Sonitpur, Assam 
 

    ----- Defendant 

This is a suit for recovery of Rs.7,55,927/- due against 
cash credit loan granted with interest and suit came up for 
ex-parte hearing on-05/02/2020 in presence of following 
Advocate: - 

 

Ld. Advocate appeared for the plaintiff           : - Mr.P. Kakoty 

Ld. Advocate appeared on behalf of defendant: -None 

EX-PARTE JUDGMENT  

PLAINTIFF’S CASE 

1. The plaintiff’s case appears to be in a narrow campus is that the defendant 

approached the Chief Manager, State Bank of India at Tezpur on 02-10-2017 

for financial assistance under Prime Minister’s Mudra Yojna(PMMY) for 
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Rs.7,00,000/- onlyto run his proprietorial business in the name and style of 

M/S P.G Enterprise. That the plaintiff bank accepted the request of the 

defendant and accordingly the loan application dated 02-10-2017 of the 

defendant along with annexed documents were processed by the plaintiff. 

Thereafter,a cash credit loan was sanctioned by the plaintiff bank to the 

defendant with terms and conditions incorporated in the Cash Credit 

Agreementdated 12-10-2017. That said Cash Credit Agreement hypothecated 

of stocks dated 12-10-2017 was executed as an agreement-properly stamped 

and signed by the plaintiff bank as well as by the defendant as borrower. That 

defendant was granted a cash credit loan facility of Rs.7,00,000/- with interest 

payable at State Bank of India at Tezpur. A cash credit loan account being 

No.37235229804 was opened in the name of the defendantin the books of 

account kept and maintained by the plaintiff bank and was duly operated by 

the defendant.That plaintiff bank debited the loan amount and all interest 

accrued as per the agreed rate with monthly rests and other charges accrued 

under the terms of the composite loan agreement and credited all amounts 

deposited by the defendant in the said account.That defendant withdrew the 

money from the said credit loan account on several dates and the amounts of 

each withdrawal were different. The last payment made by the defendant in 

his loan account was on 20.06.2018 and thereafter the defendant did not 

deposit any money to the plaintiff and thereby willfully neglected to route the 

sale proceeds of his said business establishment to the said credit loan 

account although he was legally bound to do so.Thereafter, plaintiff served a 

legal notice to the defendant on 01.10.2018 asking the defendant to pay the 

outstanding amountin his said loan account but the defendant did not make 

any payment in the said loan account.That after calculating all the interests 

accrued upto 06.08.2019in the said loan accountand as per the Bank’s books 

of account maintained in the computer system, a sum of Rs.7,31,642/- only 

remains as outstanding in the name of the defendant in the said loan account. 

The above credit loan account was declared asNon-Performing Asset (NPA) by 

the plaintiff on 28.06.2019. That after calculating all the interest accrued upto 

06-08-2019 in the said loan account in the name of the defendant and as per 
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the Bank’s books of accounts the sum of money stood outstanding in the 

name of the defendant in the said loan account as on 06-08-2019 at 

Rs.7,55,927/-.Hence, instant lawsuit brought by the plaintiff for recovery of 

outstanding along with interest.  

2. On admission of plaint for hearing, summons was issued upon the defendant 

by the court and the defendant received summons and failed to secure 

hisattendance before this court. Upon which the suit proceeded ex-parte 

against him.  

3. The plaintiff has examined one witness as PW-1 in this suit and also relied 

on14numbers of documents.I have gone through the evidence on record 

including the documents relied on and also heard the arguments of learned 

counsel appearing for the plaintiff. 

4. The following point is formulated for determination: 

“Whether the plaintiff is entitled to any decree as 
prayed for?” 
 

 EVIDENCES ADDUCED BY THE PLAINTIFF 

5. Plaintiff side during the ex-parte hearing examined one witnessi.e. the plaintiff 

and she submitted his examination-in-chief through affidavit reproducing the 

contents of the plaint. PW-1 further exhibited in his evidence in chief following 

documents: - 

Ext.1 is the Loan Application form Pradhan Mantri 
Mudra Yojana(PMMY) dated 02.10.2017. 
Ext.2 is the Biodata and self-introduction of the 
defendant. 
Ext.3 is the Personal assets and liabilities statement 
of defendant dated 10.10.2017. 
Ext.4 is the Pre-Sanction report dated 10.10.2017 
Ext.5 is the Loan appraisal memorandum dated 
11.10.2017. 
Ext.6 is the Sanction confirmation dated 11.10.2017. 
Ext.7 is the Letter of Arrangement(SME-1) dated 
12.10.2017. 
Ext.8 is the Agreementof loan cum 
Hypothecation(SME-2) dated 12.10.2017. 
Ext.9 is the Text of the Consent Clause dated 
10.10.2017. 
Ext.10 is the UnconditionalCancellability Clause dated 
10.10.2017. 
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Ext.11 is theDemand Notice dated 01.10.2018. 
Ext.12 is the certificate from the person in-charge of 
computer system of plaintiff, dated 06.08.2019. 
Ext.13 is the Statement of loan account No. 
37235229804 of defendant dated 06.08.2019. 
Ext.14 is the Account Closure Enquiry Report of 
defendant dated 06.08.2019. 

6. I have gone through the evidence on record including the documents relied 

on and also heard the arguments of learned counsel of plaintiff side.  

DISCUSSION, DECISSION AND REASONS FOR SUCH DECISION 

7. I have carefully gone through the evidences on record and it finds that all the 

documentary forms of evidences presented before this court in the form of 

proved in original and the aforesaid evidence on record as well as the 

documents relied on by the plaintiff remains unchallenged and unrebutted on 

record. As such this court not finds anything to disbelieve the evidences on 

record.  

8. Incoming to the oral evidence presented before this court by PW-1 it unveiled 

before this court that PW-1 Smt. Nilakshi Phukan is the DeputyManager of the 

plaintiff Bank and this suit was filed against the defendant for recovery of 

Rs.7,55,927/- only due against cash credit facility granted with interest, cost 

and other charges. PW-1 in her oral evidence supported and corroborated 

entire version of the plaint by way of testifying that on02-10-2017 the 

defendant approached the plaintiff bank for financial assistance under Prime 

Minister’s Mudra Yojna (PMMY) for Rs.7,00,000/- only to run his business in 

the name and style of M/S P.G Enterprise and a cash credit loan was 

sanctioned by the plaintiff bank to the defendant with terms and conditions 

incorporated in the Cash Credit Agreement dated 12-10-2017 and accordingly 

a cash credit loan facility of Rs.7,00,000/- with interest payable at State Bank 

Advance rate which floats as per Reserve Bank of India guidelines was 

granted to the defendant anda cash credit loan account being No. 

37235229804 was opened in the name of the defendant in the books of 

account kept and maintained by the plaintiff bank and was duly operated by 

the defendant. PW-1 further deposed that the defendant withdrew the entire 

loan amount of Rs.7,00,000/- only by drawing on different dates in favour of 

the defendant. The cash credit loan account was duly kept and maintained by 



 

 

 

    

 

5 

Money Suit No-24 of 2019 

(State Bank of India Vs. M/s P.G. Enterprise) 

 

  

the plaintiff in its computer system as per usual and ordinary course of 

banking business. 

9. I have also carefully traveled through the documentary forms of evidences 

and it finds that Ext.1 is the Loan Application form Pradhan Mantri Mudra 

Yojana (PMMY)  dated 02.10.2017, Ext.2 is the Bio-data and self-introduction 

of the defendant, Ext.3 is the Personal assets and liabilities statement of 

defendant dated 10.10.2017, Ext.4 is the Pre-Sanction report dated 

10.10.2017, Ext.5 is the Loan appraisal memorandum dated 11.10.2017, Ext.6 

is the Sanction confirmation dated 11.10.2017, Ext.7 is the Letter of 

Arrangement (SME-1) dated 12.10.2017, Ext.8 is the Agreement of loan cum 

Hypothecation(SME-2) dated 12.10.2017, Ext.9 is the Text of the Consent 

Clause dated 10.10.2017, Ext.10 is the Unconditional Cancellability Clause 

dated 10.10.2017, Ext.11 is the Demand Notice dated 01.10.2018, Ext.12 is 

the certificate from the person in-charge of computer system of plaintiff, 

dated 06.08.2019, Ext.13 is the Statement of loan account No. 37235229804 

of defendant dated 06.08.2019 and Ext.14 is the Account Closure Enquiry 

Report of defendant dated 06.08.2019. 

10. To sum up the oral as well as documentary forms of evidences it seen that 

PW-1 bestowing both oral as well as documentary evidence proved and 

established that plaintiff granted and debited cash Credit loan amount of 

Rs.7,00,000/- to the defendant under the scheme PMMY and defendant failed 

to make regular repayment to the plaintiff in the said loan despite repeated 

demands from the plaintiff. It is further established and proved before this 

court that plaintiff served a notice dated 01-10-2018 asking the defendant to 

repay the irregular amount. The plaintiff by way of adducing both oral and 

documentary in form proved that after calculating all the interests accrued up 

to 06-08-2019loan account No.37235229804 a sum of Rs.7,55,927/- only 

remains as outstanding in the name of the defendant under the terms of the 

loan agreement together with further interest w.e.f 06-08-2019.  

11. Therefore, in the light of the aforesaid discussions this court finds nothing to 

disbelieve the evidence on record. Further, it is established before this court 

that the plaintiff has been able to prove that the defendant was under a legal 
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obligation to make payment as per terms and conditions of loans which he 

failed to do. There has been due acknowledgment of the loan which is clear 

from exhibited documents. The suit is also well within the period of limitation 

and there is no dispute to this proposition from the materials on record. 

12. For the aforesaid discussions and reasons, I am of the firm view that the 

plaintiff has been able to prove his case as per law and so the suit is entitled 

to be decreed in his favor. The suit is accordingly decreed partly on ex-parte 

without cost with the following reliefs: -  

 A decree recovery/realization of an amount of Rs.7,55,927/- 

against the defendant; 

 A decree of recovery of an interest @ 6% per annum on the 

aforesaid amount since institution of the suit till its realization,  

 Plaintiff is further entitled to get decree of attachment of 

movable property if the defendant fails to realize the decreetal 

amount within three months from the date of pass of decree; 

 No order of cost passed in favor of the plaintiff as the suit 

proceeded ex-parte against the defendant.  

13. Prepare a decree accordingly. Given under my hand and seal of this court on 

this 24th day of February’ 2020. 

 

     CIVIL JUDGE, SONITPUR 
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APPENDIX 

1. Plaintiff’s witnesses: -PW-1 Smt Nilakshi Phukan 

2. Plaintiff’s exhibits: - 

1) Ext.1 is the Loan Application form Pradhan Mantri Mudra Yojana (PMMY) 
dated 02.10.2017. 

2) Ext.2 is the Biodata and self-introduction of the defendant. 
3) Ext.3 is the Personal assets and liabilities statement of defendant dated 

10.10.2017. 
4) Ext.4 is the Pre-Sanction report dated 10.10.2017 
5) Ext.5 is the Loan appraisal memorandum dated 11.10.2017. 
6) Ext.6 is the Sanction confirmation dated 11.10.2017.  
7) Ext.7 is the Letter of Arrangement (SME-1) dated 12.10.2017.  
8) Ext.8 is the Agreement of loan cum Hypothecation(SME-2) dated 

12.10.2017.  
9) Ext.9 is the Text of the Consent Clause dated 10.10.2017.  
10) Ext.10 is the Unconditional Cancellability Clause dated 10.10.2017. 
11) Ext.11 is the Demand Notice dated 01.10.2018. 
12) Ext.12 is the certificate from the person in-charge of computer system of 

plaintiff, dated 06.08.2019. 
13) Ext.13 is the Statement of loan account No. 37235229804 of defendant 

dated 06.08.2019. 
14) Ext.14 is the Account Closure Enquiry Report of defendant dated 

06.08.2019. 
 

CIVIL JUDGE, SONITPUR 


