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GR case no. 926/14 

 

IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 

TEZPUR 
 

     Present :  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

GR case no. 926/14 

under Sections- 448/323/341/34   of Indian Penal Code 

State 

vs 

Md Ikramul Haque, 

Md Abu Kalam,  

Md Saiful Islam  

Md Sahidul 

 

 
Advocate for the Prosecution  Mr AK Sahani.       

Advocate for the Defence            Babul Borthakur. 

       
 

 

 

 Date of recording evidence            03.01.2020 

   Date of hearing argument     03.01.2020 
 

   Date of judgment              24.01.2020 

 

 

JUDGMENT 
 

1. The prosecution case in brief is that :  

   The instant case was initiated on the lodging of an ejahar dated 

24.04.2014 by informant Abdul Kadir. He alleged in the ejahar that on 24.04.14 

at around 5 pm the accused persons armed with lathi trespassed into the house 

of his brother Md Ismail and caused hurt to his nephew Md idrish Ali on his head. 
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The accused persons also caused hurt to Md Abdul Rahim, Md Ismail Ali, Md Asar 

Ali, Md Gulzar Hussain, Suleman Nehar, Md Kabir Hussain and Remari Begum for 

no reason at all.Later on, the same day, the accused persons restrained the 

nephew of the informant Md Ijarut Ali at Thelamara and tied him to an electric 

post and threatened him injury to his person. Further, the accused persons have 

also threatened his entire family with injury to their person. Hence this case.   

 

2. On receipt of the ejahar, Thelamara P.S. Case No.23/2014 dated 

24.04.2014 under Sections 143/147/148/149/341/447/325/307 of the Indian 

Penal Code was registered and investigated by ASI Debananda Mahanta. On 

completion of the investigation, the I/O of the case submitted charge-sheet vide 

charge sheet no. 47/14 dated 29.06.2014 against the accused persons                         

Md Ikramul Haque, Md Abu Kalam, Md Saiful Islam and Md Sahidul Islam under 

Sections- 147/148/341/427/323  of the Indian Penal Code. 

 
 

3. On receipt of charge sheet, cognizance of offence was taken as per the 

provision prescribed under Sections 190(1) (b) of Code of Criminal Procedure. 

 

4. On appearance before the Court, necessary copies were furnished to the 

accused person in compliance with Section 207 of the Code of Criminal 

Procedure. The particulars of the offences under Sections- 448/323/341/34 of 

the Indian Penal Code were explained to the accused persons by my Learned 

Predecessor in office and they denied the charges and decided to stand for trial.  

 

5. During trial, the prosecution side to prove its case examined 3(three) 

witnesses including the informant of the instant case. Since no incriminating 

materials are found against the accused person, the statement of the accused 

persons under Sections- 313 Code of Criminal Procedure was dispensed with. 

Defence, however, did not adduce any evidence. 

  
 

6. I have heard the arguments of both sides. 
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 7.   Points  for determination: 
 

 

(1) Whether all the accused persons in furtherance of their common 

intention on 24.01.2014 committed criminal trespass by entering into 

the house of the informant’s brother Md Ismail used as human 

dwelling. 
 

(2) Whether all the accused persons in furtherance of their common 

intention on 24.04.2014 voluntarily caused hurt to the informant’s 

family members. 

 

(3) Whether all the accused persons in furtherance of their common 

intention on 24.04.2014 voluntarily obstructed the informant’s nephew 

Md Ijarat Ali from proceeding towards his house in which he had the 

right to proceed. 
 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

8.  PW1 Abdul Kadir who is the informant of this case in his examination-in-

chief, deposed that the lodged the case about 5 years back in 2014 against 

accused persons namely Saidul Islam, Abul Kalam, Eramul Haque, Safikul Islam, 

Muzammil Haque And Riazuddin Ali. He does not remember the date and time. 

All the accused persons are his relatives. There was a quarrel on a family issue 

with the accused persons. He does not want to proceed with the case as there 

was a misunderstanding. 

  

Defence declined to cross examination him. 

 

9.  PW2 Idrish Ali in his examination- in- chief, deposed that the informant is 

his uncle. The accused persons are known to him. The incident occurred 5 years 

back due to a misunderstanding with the accused persons. He did not sustain 

any injuries. 

 

Defence declined to cross examination him. 
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10.  PW3 Abdul Rahim his examination- in- chief deposed that the informant is 

his brother. The accused persons are also his brothers. The incident occurred 5 

years back due to a misunderstanding with the accused persons. He did not 

sustain any injuries. He does not want to proceed with the case. 

 

11.    From perusal of the evidence it is found that the instant case was instituted 

on the ground of suspicion and misunderstanding between family members.  

 

12.  As such the prosecution side has failed to prove that the accused persons 

Ikramul Haque, Md Abu Kalam, Md Saiful Islam and Md Sahidul Islam have 

committed the said offences under Sections- 448/323/341/34 Indian Penal Code 

against the informant beyond reasonable doubt. 

 

           Hence the points for determination are decided in negative.  
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O R D E R 

 

In light of the aforesaid discussion, I hold the accused persons namely               

Ikramul Haque,  Md Abu Kalam, Md Saiful Islam and Md Sahidul are not guilty of 

offence under Sections - 448/323/341/34 of the Indian Penal Code. Hence, they 

are acquitted from the charge leveled against him. The accused person are set at 

liberty forthwith. 

 

 

Their bail bonds are extended for a period of 6(six) months as per as Section 

437(A) Code of Criminal Procedure.  

 

The judgment is delivered in the open Court in presence of the accused persons 

and their engaged Counsel. 

 

Given under my hand and the seal of this court on this 24th day of January, 2020.  

 
 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 
 
 
 

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

               Sonitpur, Tezpur 
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APPENDIX 

 

 

1.Prosecution witnesses:      
 
PW1 Md Abdul Kadir  
 
PW2    Idrish Ali 
 
PW3    Abdul Rahim  
 
 
 
2.Prosecution Exhibits:  
      
            Nil         
 
 
 

3. Defence witness:   

              Nil 

 

4. Defence Exhibits:   

              Nil 

 

5. Court Witness:   

              Nil 

      

 

 

 
 
 

 

    

  (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 
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