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1. This is a petition filed under section 439 of CRPC,

with prayer to release accused Biju Singha and

Manoranjan Singha on bail, in connection with

Tezpur PS case number 91812022 under section

302134 rPC.

2. The called for CD has been received. I have

heard the Learned Additional PP for the state

and the learned counsel for the accused.

3. The facts of the case, in brief, are that on

2410812022 an FIR was lodged by one Bijoy

Shankar Majumdar at the Borghat police outpost

under Tezpur PS, stating therein that on

0810812022 the accused persons, namely, Biju

Singha and Manoranjan Singha committed

murder of the informant's nephew Purab Singha,

aged about 13 years, and shown it as if the

deceased had committed suicide by hanging

himself. Previously the accused persons asked

the mother of the deceased to relinquish 2 feet

of land for an approach road, When the mother

of the deceased refused to relinquish the land,

on 0710812022 the accused persons threatened
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her of dire consequences. On the next day, that

is, on 0810812022 at about 9:30 AM, taking

advantage of the absence of his mother, the

accused persons committed murder of Purab

Singha and hanged him inside their house. The

mother of the deceased Sankari Shingha saw the

accused persons coming out of her house. When

the mother of the deceased saw her son in that

condition, she raised an alarm and thereupon the

neighbouring people gathered and informed the

police. The dead body was sent to the civil

hospital for post-mortem. The delay in lodging

the FIR occurred since the family members

remained busy in performing the last religious

rites of the deceased.

4. The learned counsel for the accused has

submitted that one of the accused persons is

aged about 72 years and he used to treat the

deceased as his own grandson. There is no

reason why he would commit murder of such a

young person. Moreover at the relevant time he

went to drop his grandson in his school. The

learned counsel has submitted that another

accused Biju Singha was also absent at the time

of the incident and he was at his workplace at
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that time. It has been argued that the inordinate

delay caused in lodging the FIR shows that the

prosecution case is false.

The post mortem report of the deceased shows

that the date was caused because of ante-

mortem strangulation. It is very unlikely that

such a young boy of 13 years would commit

suicide in such a manner and that too without

any apparent reason. The investigation is at the

initial stage and the case diary reveals that there

are sufficient incriminating materials against the

accused persons. Delay in lodging the FIR in

such an unnatural death case of a child is not

sufficient to infer that the prosecution case is

false. Plea of alibi is a matter of fact which will

have to be proved by producing proper evidence

in due course. There is nothing on the records,

as of now, which shows that the accused

persons were not present in the vicinity when

the incident occurred. The accused persons are

in custody for about one month. Releasing them

from custody is likely to hamper the investigation

process.

S.ess;o.rls jtlGgc., r. t ,e
JonilDut, Tezpur
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6. Considerlng all these aspects of the matter,

including the length of detention of the accused

persons in custody, their bail petition is rejected

at this stage,

7. Return the case diary in sealed cover. With this

order this Misc Criminal Bail case is disposed of.
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