
FORM A

IN THE COURT OF ADDL SESSIONS JUDGE(FTC),
SONTTPUR, TEZPUR

Present: Sri Nisanta Goswami,
Addl Sessions Judge(FfC),
Sonitpur, Tezpur.

[Date of the Judgment]
23-02-2023

[Sessions Case No 186 120L7)

(Details of FIR/ Crime and Police Station)

Complainant :

STATE OF ASSAM

OR

Smti Lakhima Baruah Das, Wo Sri Dadul Das,
Of Kudarbari, Borachuburi, Tezpur

REPRESENTED BY Learned Addl P.P. Mrs. J. Baruah.

ACCUSED PERSON

1. Sri Anil Borah.

Son of- Late Mahendra Borah.

Resident of Vill- Kundarbari, Borachuburi.

P.S.- Tezpur.

District- Sonitpur.

REPRESENTED BY vlr B. Borthakur, Learned Advocate.
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FORM B

Date of Offence 19-04-2016

Date of FIR. 20-04-20t6

Date of Charge-sheet 30-04-2016

Date of Framing of Charges L9-07-20L7

Date of commencement of evidence 28-08-2017

Date on which judgment is reserued NIL

Date of the Judgment 23-02-2023

Date of the Sentencing Order, if any NIL

Accused Details

Rank of

the

Accused

Name of

Accused

Date of

Arrest

Date of

Release

on Bail

Offences

charged

with

Whether

Acquitted

or

convicted

Sentence

Imposed

of

Detention

undergone

during Trial

for purpose

of Section

438,Cr.P.C.

Dependent
Anil

Borah.
2t-04-L6
&
L7-L2-L9,

13-06-16
& from

t7-L2-L9
to

26-L0-22

Section
34t1324
1307 of

IPC.

Convicted
and

released on
due

admonition

NIL More than
3 years
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Form C
LIST OF PROSECUTION/ DEFENCE/COURT WITN ESSES

A" Prosecution

RANK NAME

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

PW1 Sri Kunja Borah Other Witness

PW2 Sri Daul Das Victim.

PW3 Smti Lakhima Baruha Das Complai na nt/Informa nt

PW4 Sri Gias Ali Other Witness

PW5 Sri Putul Borah Other Witness

PW6 Inspector Dipak Das Police Witness

B. Defence Witnesses. if any:

RANK NAME

NATURE OF EVIDENCE

(EYE WTNESS, POLICE WTTNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

NIL NIL NIL

C. Court Witnesses, if any:

RANK NAME

NATURE OF EVIDENCE .
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS,'OTHER WITNESS)

NIL NIL NIL
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A" Prosecution:

B. Defence:

C Court Exhibits

D. Material Objects:

Exhibit Nurnber Description

P.Ext -1lPW-3

P.Ext -2lPW-4 Sketch map.

P.Ext -3lPW-6 Charge sheet

Exhibit Ntrrnber

Material Object Number
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JUDGMENT

FACTS OF THE CASE:

1. the prosecution case, in brief, is that on

2010412016 and FIR was lodged by one LakhimaBarua

Das at the Bebejia police outpost under Tezpur police

station, stating therein that on L910412016 at about 9

PM while her husband Sri Dadul Das was tending

towards the police reserye from his house in a birycle,

in order to attend his duty; the accused Sri Anil Bora

obstructed the informant's husband over the road and

stabbed him multiple times with a sharp weapon, which

he brought with him in a clandestine manner. The

informant's husband was immediately rushed to the

medical college hospital for treatment.

2. Based on that FI& Tezpur PS case number

649120L6 was registered under section 34L1326 of IPC.

Police started investigation and trial completion of

investigation a Charge Sheet was fited against the

accused Sri Anil Bora under section 34L13241307 of IPC.

Since the offence under section 307 of IPC is
exclusively triable by the court of sessions, this case

was committed by the learned jurisdictional magistrate

to the court of sessions. Cognizance of the offence was

taken. When the accused appeared before the court,

charges were framed against him under section
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i)

ii)

iii)

34L13241307 of IPC. when the charges were explained

to the accused, he pleaded not guilty and claimed to be

tried. Thus, the case proceeded to the trial stage.

POINTS FOR DETERMINATION :

3. The following points were taken up for

determination in this case:

Whether on Lgl04lZ0L6 at Kundarbari, Tezpur

the accused sri Anil Borah wrongful restrained the

informant's husband Sri Dadul Das?

Whether the accused voluntarily caused hurt to
Sri Dadul Das by means of a sharp weapon?

Whether the accused attempted to murder the

informant's husband Sri Dadul Das on the date of

the occurrence?

DISCUSSION, DECISION AND REASONS THEREOF:

4. For the sake of convenience and brevity, all the

points are taken up together for discussion.

5. During the course of the trial the prosecution side

adduced evidence of six witnesses. The accused person

was examined under section 313 of cRpc. No defence

evidence was adduced.
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6. I have heard the learned counsel for the accused

as well as the learned Additional Public Prosecutor for

the state and I have also perused the materials on

record.

Time and ptace of occurrence:

7. In the ejahar (Ext 1) the time of the occurrence

was mentioned as about 9:00 pm on L910412016 and

the place of occurrence was mentioned as Kundarbari

village near the electricity (ASEB) supply office. The

injured/victim of this case Dadul Das (PW 2) has stated

in his evidence that on the date of the incident his duty

was scheduled at the Tezpur Police Reserve. At about 9

PM he was coming from his house to attend his duty at

the Police Reserue. At Kundarbari Borah Chuk, while

the PW 2 was coming in his bicycle, the accused came

from the back side and attacked him with a meat dao.

Thus, the victim has stated about the time and place of

the occurrence in consonance with the ejahar. The PW

2 had also stated that the incident occurred in front of

the house of one Putul Borah. Putul Borah wa3

examined by the prosecution as PW 5. He stated in his

evidence that on the date of occurrence at about 7:00

pm he saw the victim Dadul standing near the fencing

of his house. The accused Anil Borah was also present

and an altercation was going on between the accused
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and the victim and thereafter the accused battered the

victim with some long weapon. In his cross examination

the PW 5 stated that his house is near the Kundarbari

electricity office.

B. The PW 5 has further stated in his cross

examination that there are 3-4 houses in between his

house and the house of the injured Dadul. It means

that the house of the informant and victim was at such

a distance from the place of occurrence from where

human voice is audible. The informant of this case and

wife of the injured LakhimaBaruah Das (pw 3) has

stated in her evidence that on tglo4lzot6 at about
9:00 pm her husband Dadul Das went to the police

Reserve to attend his duty. she was waiting outside

when her husband left the house. After a few minutes

she heard her husband screaming "Anile Katile oi katile

oi" (means Anil had cut me).

9. PW 1 Kunja Borah has stated in his evidence that
on the date of the incident at about 10:00 pm while he

was returning home from Binduguri he saw a gathering

in front of the house of the injured Dadul Das at
Kundarbari. He stopped there and heard from the
people gathered there that accused Anit Borah had cut
Dadul Das.
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10. It appears from the above that all the prosecution

witnesses are consistent regarding the time and place

of the occurrence. The incident occurred between 7:00

pm to 10:00 pm at Kundarbari. Thus, the time and

place of occurrence was duly proved by the prosecution.

Whether the accused inflicted cut injurv to Dadul Das:

11. The injured/victim of this case Dadul Das (pW 2)

has stated in his evidence that on the date of the

incident his duty was scheduled at the Tezpur police

Reserve. At about 9 PM he was coming from his house

to attend his duty at the Police Reserye. At Kundarbari

Borah Chuk, while the PW 2 was coming in his bicycle,

the accused came from the back side and attacked him

with a meat dao. When the PW 2 attempted to protect

himself he sustained injuries in both of his hands. The

PW 2 fell down from the bicycle. The incident occurred

in front of the house of Putul Borah. Immediately putul

Borah came out and then the accused fled away. His

family members took him to the Tezpur Medical College

Hospital and on the way his wife lodged an ejahar at

the Bebejia Police Outpost under Tezpur pS. The pW 2

was admitted at the Tezpur Medical College Hospital

and he was released therefrom after seven days of

treatment. The PW 2 has further stated that about two

years prior to the date of the incident an altercation
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took place between him and the accused and since

then they are not having tatking terms. In his cross-

examination the PW 2 has stated that he had seen the

accused clearly while the accused assaulted him with a
Dao. The PW 2 denied the suggestion that he got injury

by falling from the bicycle.

L2- This evidence of pw 2 has been corroborated by

PW 5 Putul Borah. He stated that at about 7:00 pm he

was entering his home after he returned from the

market when he saw the victim Dadur standing near the

fencing of his house. The accused was atso present

there and an altercation was going on between the

accused Anil and the victim Dadul. The pw 5 asked

them not to quarrel. Thereafter he saw the accused

battering the victim with a tong weapon. The victim

tried to protect himself by extending his hands and

., thereafter he went to his house reaving aside his bicycle.

In his cross examination the pw 5 has stated that none

other was present at the place of occurrence. However,

it was dark and it was difficult to recognize persons,

There is nothing to disbelieve the evidence of pw 5.

since it was dark he might have not noticed the

weapon of assault and stated that it was a tong weapon.

According to the prosecution the weapon was a dao.
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The evidence of PW 5 is consistent with the prosecution

case.

13. The evidence of the injured (PW2) is also

corroborated by Kunja Borah (PW 1). He has stated in

his evidence that he knows the accused Sri Anil Borah

and the informant of this case. The injured Sri Dadul

Das is the husband of the informant. On the date of the

incident at about 10 PM the PW 1 was returning home

from Binduguri in his Maruti Van, when he noticed a

gathering in front of the house of the injured at

Kundarbari. The PW 1 stopped there and tried to know

the reason of the gathering. He heard from the peoples

gathering there that the accused Anil Borah had cut

Dadul Das. The PW 1 noticed injury in one hand of

Dadul Das where from blood was oozing. On the

request of the brother of the injured, the PW 1 took the

injured to the police outpost and therefrom to the

hospital. In his cross-examination the PW 1 stated that

he had not seen how Dadul Das got injured.

L4. The PW t has fairly deposed that he had not seeir

how Dadul Das got injured. Apparently he arrived at the

place of occurrence after the incident was over. He saw

injury in one hand of Dadul Das.

#eg$i CIrr$_Ca,Ee _!ts, t$S__ef &*ASI



15. The informant of this case LakhimaBaruah Das

(PW 3) has stated in her evidence that the occurrence

took place on L9l04lz0t6. on that day at about g pM

her husband Dadul Das who went to the potice Reserue

to attend his duty. The pw 3 was waiting outside when

her husband left her house. After a few minutes she

heard an uproar made by her husband- "Anite Katile oi

katile oi." (Anil has cut me). Thereupon, the pW 3 ran

towards her husband and saw injuries in his hands,

where from blood was oozing. Her husband Dadul Das

told her that the accused had inflicted him the cut

injury. The PW 3 took her husband to the hospital for
treatment and on the next day she lodged the ejahar.

she has exhibited the ejahar as Ext 1. Though the pw 3
was cross examined by the defense, nothing could be

elicited from her which shakes the veracity of her

testimony.

16. The Io of this case Gias Ali (pw 4) has stated in
his evidence that he received information at 9:00 pm

on 19.04.2016 that DadulDas was injured by thd
accused Anil Das. Thereafter he went to the po and

sent the injured to the hospitar for treatment. He also

apprehended the accused and produced him before the
court. PW 6 Dipak Das is another Investigating officer
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who submitted the Charge Sheet in this case. He

exhibited the charge Sheet as Ext P3IPW 6.

L7. The accused Anil Borah has explained, during his

examination u/s 313 of CrPC, that Dadul Das had an

illicit relation with his wife and then he confronted

Dadul over that issue. According to the accused Dadul

Das picked up a stick from the fencing and assaulted

him with the stick. He also received injury in his hand

while picking up the bamboo stick. The accused has,

however, not adduced any evidence in support of his

explanation. However, he has not denied the fact that

he confronted the victim and a scuffle occurred

between them.

18. It appears from the above discussion that the

prosecution has duly proved that on the date of the

incident the accused Anil Borah had obstructed the

injured Dadul Das, while he was proceeding towards

the Police Reserue in connection with his duty, and

thereafter he caused injury to him by means of a

weapon. The weapon of assault was not seized by the

IO. No Seizure List or Material ObjeA was exhibited by

the prosecution. The sole eye witness of this case putut

Borah had also not seen the weapon. He merely saw a

long weapon in the dark. Hence, the accused had
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voluntarily caused hurt to the

meaning of Section 321 of IpC.

victim, within the

19. The accused Anil Borah is convicted u/s 341 and
323 of IPC.

20. Heard the accused on the question of sentence.

The accused is apparently a very otd and infirm person.

He remained in jail for a long period during the
investigation and triat of this case. There is no

likelihood that he would repeat similar incidents in
future. considering all aspects of the matter, the
accused Anil Borah is released after due admonition.

The accused is warned not to repeat such incidents of
assault in future.

21. Bail bond furnished by the accused shall remain

in force for another six months. Let a copy of this
judgment be furnished to the accused free of cost. Let
a copy of this judgment be furnished to the District
Magistrate Sonitpur.

22. Given under my hand and seal of
this 23'd day of February 2023.

this Court on

*-) )

6b""*'
(NisantaGoswami)

Addl. Sessions Judge (ffc)
Sonitpur,Tezpur
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