
Hridoy Tanti-VS-State of Assam

Misc (Crl) Bail Case No 105 of 2023

(Present: N. Goswami, Addl. Sessions Judge (FTC), Sonitpur, Tezpur.)

ORDER
23-02-2023

This is a petition filed uls 439 of CrPC with prayer

for an order to release accused Atul Talukdar on bail in

connection with Rangapara PS Case No. 10/23 u/s 304 of

IPC.

The called for case diary been received.

I have heard the learned Counsel for the accused

and also the learned Addl PP for the State.

The facts of the case, in brief, are that on

20-01-2023 an FIR was lodged by the Manager of Sonajul

TE at the Rangapara PS stating therein that one Augusto

Lohar was working in the Irrigation Pump house of their

garden. While he was working there, the electrician Atul

Talukdar instructed the Engine Driver Anil Kisan to give

electricity connection to the pump house without knowing

that somebody is working there. Thereafteq the dead body

of Augusto Lohar was recovered from the reserve ware of

the pump house.

Based on that FIR, Tezpur PS Case No. 10/23 was

registered u/s 304 of IPC. The accused Atul Talukdar was

arrested on 27-0t-2023 and since then he has been in

custody.

The learned Counsel appearing for the accused

has submitted that though this case was registered u/s 304

tD/



of IPC, the contents of the FIR itself reveals th'at the
information and knowredge of causing death was absent
and the incident occurred accidentry, may be due to
negligence of the accused. The tearned counset has
maintained that the case ought to have been registered u/s
304(4) of rpC.

A bail petition filed eartier before the Hon,ble
sessions Judge, Sonitpur, Tezpur was rejected vide order
dated t3-02-2023.

To constitute the offence of curpabre homicide, as
defined uls 299 of lpc, the accused must have caused the
death of some other person by doing an act - (i) with the
intention of causing death or (ii) with the intention of
causing such bodily injury as is likely to cause death or
(iii) with the knowledge that he is likety by such act to
cause death.

In the present case, the accused Atul Talukdar
'instructed the Engine Driver to supply electricity in the
water pump without any knowledge and intention of
causing death of the deceased Augusto Lohar. Apparentry,
it is a case of negrigence, which is punishabre uls 304(4) of
IPC. That apart, the accused has been in custody since
27-07-2023 and the investigation has sufficienfly
progressed.

considering ail aspects, accused Atur Tarukdar is
allowed to go on bair of Rs.30,000/- with one surety of rike



amount to the satisfaction of the tearned Eleka Magistrate

subject to the condition that :

1. The accused shall co-operate with the

investigation, &

2. The accused shall not tamper with the

witnesses by offering any threat, inducement

or promise.

Inform accordingly.

Return the case diary in sealed cover.

With this order, this Misc. (Cr!.) case stands

disposed of.

Addl. sessMdge (FTC),

Sonitpur, Tezpur


