Nagendra Kumar Jain (Petitioner-1)-vs-Smti. Panchali Hazarika (Petitoner-2)

Ts (M) 33 of 2022
22-Sep-22

1. Both

the petitioners are present. Today the

petitioners have jointly filed an affidavit evidence
along with a copy of their marriage certificate.

2. Heard the learned counsel as well as the
petitioners in person and also perused the
materials on record.

3.

This petition was filed by the

petitioners

Nagendra Kumar Jain and Panchali Hazarika,

under section 28 of the Special Marriage Act,
1954 with a prayer for a decree of divorce by
mutual consent.

4. The case of the petitioners is that both of them

'

are Hindu by religion and their marriage was
solemnized on 041L212006 under the provisions
of the Special Marriage Act, t954 before the
Marriage Officer Papumpare, Arunachal Pradesh.'

Thereafter on Lgltll2007 they solemnized their

marriage

as per Hindu religious rites and

customs. Out of their wedlock a male child was

born and at the time of filing of the petition he
was aged about 13 and half Years.
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5.

After their marriage both the petitioners started
living together as husband and wife within the

jurisdiction

of this court.

However, the

petitioners failed to adjust with each other since

they lack compatibility and since the month of
February 2007 the petitioner number 2 has been

living apart from the petitioner number 1
alongwith her minor son. Both the petitioners
have amicably decided that that they will obtain

a decree of divorce on mutual consent. The
custody of the minor son shall remain with the

petitioner number 2, that is, Smt.

Panchali

Hazarika and the petitioner number 1 shall have

the right to call, talk or meet his son once in

15

days.
6.

The petitioners have contended that

their

marriage has been irretrievably broken down and

there

is no possibility of any reconciliation

between them. They have been living apart for
more than 3 years. The petitioners have prayed

a decree of divorce and to issue a
precept for cancellation of their marriaqe

to

pass

certificate.
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7. Tn their affidavit evidence both the petitioners
have reiterated the facts narrated by them

their original petitibn.

It

appears

petitioners have been living apart

that

for

in

the

several

years and they have mutually decided to obtain a

decree

of divorce. The petition was filed

voluntarily and the cooling period of

6 months

has already been expired. Considering all these
aspects of the matter the petition is allowed. The

marriage between the petitioners, namely,
Nagendra Kr Jain and Panchali Hazarika
declared to have been dissolved. Let

a

is

precept

be issued to cancel the marriage certificate. Let a
decree be drawn up accordingly.
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8. With this order this case is disposed of.
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