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Present: Sri N.Goswami,
Addl Sessions Judge(FTC),
Sonitpur, Tezpur.

[Date of the Judgment]

22-09-2022

fSessions Case No 206 12012]

(Details of FIR/ Crime and Police Statioq)
STATE OF ASSAM

Complainant

OR
:
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Sri Saurav Borkotoky.
S/o Late Sushil Borkotoky.
Of Bam-parbatia Barhoichuburi under
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REPRESENTED BY

TezpqlS.

Learned Addl P.P. Mr. A Baruah.
1. Sri Kalyan Bhuyan, Son

of - Sri Ratneswar

Bhuyan(A-1).
ACCUSED PERSON

Resident of Bam Parbatia.
2. Sri Dadul Saikia, S/o Late Bipin Saikia(A-2)

Both are resident of Bam Parbatia.

under Tezpur P.S.
o

REPRESENTED BY

Smt. Dulumoni Singha & Sri Abhijit Bhuyan,
Advocates.

Date of Offence
Date of FIR.
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01-10-2005

Date of Charge-sheet

2L-03-20L2

Date of Framing of Charges

30-08-2013

Date of commencement of evidence

10-02-2015

Date on which judgment is reserued

NIL

Date of the Judgment

22-09-2022

Date of the Sentencing Order, if any

NIL
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Whether

Release
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Imposed
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during Trial

convicted

for purpose

WrY

of Section
438,Cr.P.C.

3ultivator

Section

Sri Kalyan
Bhuyan(A-1)

r.6-05-07, 05-07-07,

328/304(A)
of IPC, r/w

s3(1)(a) of

Acquitted

NIL

50 day

Acquitted

NIL

50 day

AE Act.

lultivator

Section

Sri Dadul
Borah(A-2)
t

6-05-07, 05-07-07,

328/304(A)
of IPC, r/w

s3(1)(a) of
AE Act.
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LrsT oF PROSECUTTON/DEFENCE/COURT WITNESSES

Prosecution
NATURE OF EVIDENCE
RANK

NAME

(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL WITNESS,
PANCH WITNESS, OTHER WITNESS)

Sessions 206 of 2012

Page2

I/

PW1

Sri Saurav Borkotoky

Complainant/Informant.

PW2

Sri Kaladhar Kalita

Other Witness.

PW3

Sri Makhan Mahanta

PW4

Tapan Lahkar

Other Witness.

PW5

Sri Bijit Dutta

Other Witness.

PW6

Dr Achintya Kr
Baruah

Medical Witness

PW7

Sri Bimal Konwar

Other Witness.

PW8

Sri Samudra Baishya

Other Witness.

PW9

Smt. Chameli
Biswakarma

Other Witness.

PWlO

Smt. Nibha Dutta

Other Witness.

PW11

Sri Bichitra Deka

Other Witness.

PW12

Sri Sanjib Das

Other Witness.

PW13

Sri Pradip Kumar
Baruha

Other Witness.

PW14

Sri Ratneswar
Bhuyan

Other Witness.

PW15

Sri Diganta Singha

Other Witness.

PW16

Sri Dipak Sonowal

Other Witness.

PW17

Sri Pradip Kumar Das

Police Witness (IO)

PW18

Sri Dilip Kr Phukan

Police Witness (IO)

PW19

Dr Rini Duarah

Medical Witness

PW2O

Sri Giridhar Bora

PW21

Sri Hamidul Haque

Other Witness.

c

B.

Police Witness

(IO)

'

Police Witness (IO)

Defence Witnesses, if any:
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NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,
NAME

RANK

EXPERT WITNESS, MEDICAL WITNESS,
PANCH WITNESS, OTHER WITNESS)

NIL

NIL

C

NIL

Court Witnqsses, if any:
NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

*--

SQ

,J

NAME
EXPERT WITNESS, MEDICAL WITNESS,
PANCH WITNESS, OTHER WITNESS)

-'i9 D
Sri Samudra Baishya

1

Erpeft Witness

LrsT oF PROSECUTTON/ DEFENCE/ COURT EXHTBTTS

A" Prosecution:
Exhibit Number

Description

1

P. Ext -L,2lPW-t

Ejahar & inquest

2

P.Ext-3,4 & 5

PM reports.

3

P.E*-6,8,10

FSL

4

P.Ext-7,9,11

Forwarding.

5

P.Ext-12

Seizure list

6

P.Ext-13

Sketch Map

7

P.Ext-14

Charge sheet

Sr. No
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B

P.Ext-15-19

FSL Repofts

9

P.Ext-20 & 21

Repofts given by B. Konwar, Scientific
Officer.

Defence:
Sr. No

NIL

C

Exhibit Number

Description

NIL

Nil

Couft Exhibits

Sr. No

Nil

Exhibit Number

Description

Nil

Nil

D. Material Objects:

Sr. No

Material Object Number

Description

NIL

NIL

NIL

JUDGMENT
Facts

ofthe

1.

case

.

The prosecution's case, in brief, is that

on

01-10-2005 one Sri Sourav Borkotoky lodged an
ejahar in the Tezpur PS stating inter aliathat on 3009-2005
Sessions 206 of

at
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10.00 am some persons

of his

locality
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including his brother Kalyan Borkotoky became'ill

after consumption of liquor at Lalmati. Immediately
they were shifted to Kanaklata Civil Hospital, Tezpur

for

treatment. But after sometime his brother
expired at the hospital. Some other youths also
expired and some others were referred to GMCH for

their treatment. They consumed country

made

liquor. The informant later on came to know that the
person who sold the country made liquor mixed toxic
substance in that liquor.

2.

Based

on that

ejahar, Tezpur P.S

Case

No.76912005 was registered under section 3041328

IPC r/w Section 53

(lXa) of A.E. Act. Police started

investigation and after completion of investigation, a

charge sheet was submitted against the accused
Dadul Saikia, Kalyan Bhuyan and Tapan Borah u/s
3281304 IPC r/w Section 53(tXa) of Assam Excise

Act. Since the offence was exclusively triable by the

of

Sessions;

the learned jurisdictional

Magistrate committed

the case to the Court of

Court

Sessions.
.
3. Cognizance of the offence was taken. When
the accused persons appeared before the

Court,

charges were framed against the accused persons
under Section 3281304A IPC r/w Section 53(1Xa) of
Sessions
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Assam Excise Act. When the charges were read oVer

to the accused, they pleaded not guilty and claimed

to be tried. Thus, the case proceeded to the trial
stage.

POINTS FOR DETERMINATION

4.

The following points were taken up

determination in this case

for

:

(1) Whether the accused persons on 29-09-2005 at
about 9/9.30 am illegally sold country made illicit

.{"I'-

X

liquor containing Ethyl Alcohol which is poisonous,
in violation of terms and conditions of Section
53(1Xa) of Assam Excise Act without any license and
caused hurt with intent to commit and facilitate the
commission of an offence knowing it to be likely that

it

may cause hurt thereby to the consumers and

thereby committed an offence punishable u/s 328 of
IPC, r/w Section 53(1Xa) of Assam Excise Act?

(2) Whether the accused persons, on the same date,

time and place, as mentioned above, caused death

of several persons by negligently selling and.
administering illicit country made liquor, containing

Ethyl Alcohol which

is

poisonous,

in violation of

terms and conditions of Section 53(1Xa) of Assam
Excise Act and thereby causing death to

the persons

consuming such liquor, and such rash and negligent
Sessions 206 of 2012
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act, not amounting to culpable homicide and thereby
committed an offence punishable u/s 304(A) of IPC,

r/w Section 53(1Xa) of Assam Excise Act?
DISCUSSION, DECISION AND REASONS THEREOF:

5.

During the course of the trial, the prosecution

side adduced evidence of 21(twenty one) witnesses
and one CW. The accused was examined u/s 313 of
CrPC. No evidence was adduced from defence side.

6.

I

have heard the learned Addl. PP for the State

and also the learned Counsel for the accused.

I

have

also perused the materials on record.

7.

For the sake of convenience and brevity both

the points are taken up together for discussions.

8.

Though this case proceeded against three

accused persons, namely, Dadul Saikia, Kalyan
Bhuyan and Tapan Borah; accused Tapan Borah
expired during the course of the proceeding and the

case against him was abated vide order dated
2410612022.

9.

PWl Sri Sourav Borkotoky the informant of this

case has stated that on 30-09-2005 many people

died after consuming illicit country made liquor in
Chandmari Lalmati area. Amongst those persons his
n B'pssions 206 of 20L2
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brother namely Kalyan Borkotoky also died.

the

1 stated that he is not aware as to from

PW

whose

house or from whose shop the liquor was purchased.

The PW 1 stated that he came to know that the
deaths occurred due

to poisoning in the country

liquor. The PW 1 exhibited the ejahar as Exhibit

1.

He was also a witness in the inquest report of his
deceased brother. He exhibited the inquest repoft as

Exhibit

2.In

his cross-examination the PW

t

has not

stated anything material.

10.

PW2 Sri Haladhar Kalita has stated that in the

year 2005 one night he consumed liquor in the
house of one Bubu. Along with him Rabin, Aboni and

Kulen also consumed alcoho!.

In the next morning

he along with his other companions were taken to

KCH, Tezpur. Therefrom
Guwahati. The PW

he was referred to

2 lost his eyesight after that

incident.

11. PW3 Sri Makhan Mahanta stated that he along
with Chandan Bhuyan and others went to catch fish

in the river Brahmaputra. Chandan Bhuyan carried'
about 3/4 litres of liquor with him and six of them in

the group consumed the liquor. He also consumed
liquor along with his friends. They stayed in the
chapori at night and Chandan Bhuyan, Baba Borah
Sessions 206 of 20LZ
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and one other returned back home. While they wbre
in the chapori some of their villagers came there and

told them that Chandan Bhuyan and some others
had died in the village. Thereafter he went to Lalmati

Police Out Post and surrendered before police. The

villagers destroyed his shop. The PW

3

has

no

knowledge as to wherefrom Chandan procured the
!iquor.

L2.

PW4 Sri Tapan Lahkar failed

accused persons

to identify the

in the dock. He stated that

the

occurrence took place about ten years back. Two
persons, namely, Abani Talukdar and Robin Kalita

died after consuming liquor. Thereafter, one Babu
Dutta also died. Babu Dutta and others died due to
consumption of liquor procured by Rabin Kalita. The

4 also consumed the liquor procured by Rabin
Kallita. He felt sick and he was admitted in the
hospital. He does not know from where Robin
procured the liquor. Defence declined to crossPW

examine him.

13.

Sri Bijit Dutta (PW5) also failed to identify the'

accused persons. He stated that about 10 years back

his brother Bubu Dutta died. At the funeral pyre one
Abani Talukder gave him a glass of liquor which he
consumed and as a result, he felt sick and he was

/
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admitted in Tezpur Civil Hospital. The said Abani
Talukdar also died due

to

consumption

of

liquor.

After recovery from his illness he came to know that
the liquor was procured from one Dadu! Saikia.

L4.

In his cross-examination, the PW 5 stated that

he cannot say where from Abani brought the liquor

and he also cannot say from whom he heard about
Dadul Saikia.

ilh

15.

w

PW6 Dr Achintya Kr Baruah was the doctor

who conducted the post moftem examination of
deceased Rabin Kalita. He opined in his PM report

that the actual cause of death could not

be

ascertained. Hence, viscera preserued for forensic

lab examination. He exhibited the Post

Mortem

report as Ext.3. On the same day PW 6 conducted

post mortem of deceased Pulen Kalita and Monoj
Keot. In their cases also the PW 6 opined that since

the actual cause of death could not be ascertained,
viscera was preserved for forensic lab examination.
The PM report of Pulen Kalita was exhibited as Ext 4

and the PM report of Manoj Keot was exhibited av
Ext 5.

16.

7 Sri Bima! Konwar, Sr. Scientific Officer,
Toxicology Div., Directorate of Forensic Science,
Assam deposed that on 20-t0-2005 he received a
PW
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parcel from the in-charge Toxicology Div, which vias

initially received from the OM, Kamrup,

ilc

with

CMCH GD Entry No.06 dated 01-10-2005 and the

P.M. No. 1329105 dated 02-10-2005. The parce!
consisted of 8 exhibits in a plastic bag. One plastic

jar containing paft of brain, liver with

gallbladder,

stomach with its contents, lung and kidney

by him as Ext. Nos. Tox

603(c),

Tox

- marked

- 603(a), Tox - 603(b), Tox

603(d) and

Tox

603(e)

respectively.

1.

one glass containing sample
marked by him as Tox

2.

3.

blood

of

urine,

- 603(f),

one Plastic containing sample
marked by him as Tox

of

-

603(g),

one plastic containing

sample

of

preseruative saturated solution of common
salt, marked by him as Tox

- 603(h),

Result of examination:

1. The Ext. Nos. Tox
603(c), Tox

- 603(a), Tox -

- 603(d), Tox -

603(b), Tox

603(e) and Tox

603(g) gave negative test for common poisons.

Sessions 206 of 2012
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2. The Ext.No. Tox

-

603(f) gave positive test for

ethyl alcohol and the amount of ethyl alcohol in
the Exhibits was estimated as 0. L gmo/o.
PW 7 has exhibited the FSL report as Ext.6.

L7.

PW 8 Sri Samudra Baishya, Dy. Director in the

Directorate of Forensic Science, Assam has deposed

that on 05-10-2005 he was working as a Scientific
Officer in the office of Director of Forensic Science,
Assam. On that day he received

a parce! from

Dy.

Director, Toxicology, ilc with reference of Tezpur

PS

Case No. 769105. On opening the parcel, he found

one plastic bottle containing 500 ml liquid, suspected

to be illicit liquor. He marked the same as Ext. Tox -

586/05. On examination he found that Ext. No.
586/05 gave positive test for ethyl alcohol and
methyl alcohol. The amount of ethy! alcohol and
methyl alcohol in the exhibit was estimated as 5

gmo/o

and 10 gmo/o respectively. The PW 8 exhibited the
FSL report as Ext.8. The PW

8 has fufther deposed

that on 03-10-2005 he received a parcel from
Director, Toxicology ldiv.

Dy.

ilc with reference

to'

Tezpur PS Case No. 769105. On opening the parcel,

he found one plastic container containing urine
sample of Purna Dutt Bora and marked the same as

Ext. No. Tox-58U05. On examination he found that
Sessions206of2012
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Ext.

Tox

58U05 gave positive test for methyl

alcohol. The amount of methyl alcohol ln the exhibit
was estimated as 0.L2 gmo/o. The PW B exhibited the
FSL Report as Ext. 10. This witness was not cross

examined by the defense.

18. PW 9

Smt. Chameli Biswakarma failed to
identify the accused. she deposed that deceased
Pradip Biswakarma was her son. About 11 years
back he consumed alcohol and as a result he died in

the hospita!. She does not know where he consumed

alcohol. PW

9

was not cross examined by the

defense.

19.

PW 10 Smt. Nibha Dutta has deposed that

deceased Mohini Dutta was

her

husband. The

occurrence took place in the year 2005. One day her

husband came home and he was under influence of

liquor. He told her that he was not feeling well. He
went to bed and tried to sleep. After sometime, he
started vomiting and then she took him to the KCH,
Tezpur and he died in the hospital on the same day.
PW 10 was not cross examined by

20.

defense.

PW 11 Sri Birchitra Deka has failed to identifli

the accused persons. He stated that one day while
he went to the funeral of Mohini Dutta, someone
brought liquor/alcohol in the cremation ground and
Sessions 206 of 2072
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'

he consumed said liquor. On the next day he lost his

eye sight and he took treatment in KCH, Tezpur.
Thereafter he took treatment

at

Guwahati. After

treatment in Guwahati he regained his eye sight. PW
11 was not cross examined by defence.

2L.

PW

t2 Sri Sanjib Das has stated that the

occurrence took place about 10 years back. He had a

pan shop at Parowa Chariali, Tezpur. One day at
about 11 am police came to the house of accused
Tapan and police obtained his signature in a sheet
on the road. Ext.12 is seizure Iist and Ext.12(1) is his
signature. In his cross examination the PW 12 stated

that he cannot say for what purpose his signature
was obtained. He had not seen the seized articles.

22.

PW 13 Sri Pradip Kumar Baruah was the Excise

Inspector, Dhekiajuli. He stated that in 2005 he was
working as the In Charge of the Luit Valley Bonded
Warehouse. One day he came

to know that one

Kalyan Borkotoky took spurious liquor sold by one
Kalyan Bhuyan of Lalmati area and as a result said
Kalyan Borkotoky died. On receiving said information'

their team conducted a raid in Lalmati area and they
also visited the house Kalyan Bhuyan but he was not

at that time. Thereafter, the matter was
taken up by Tezpur police. Their team also
present

Sessions 206 of 2012
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conducted raid in the house of Tapan Barah. The PW

13 exhibited a seizure list as Ext.12 but he has no
knowledge regarding recovery of seizure.

23.

PW 14 Sri Ratneswar Bhuyan has deposed that

accused Kalyan Bhuyan is his son and that he knew
nothing about the occurrence.

24.

PW 15 Sri Diganta Singha has deposed that on

the date of occurrence he heard a commotion and
came

to

know that some people had consumed

alcohol and died. Police seized some liquor in the
house of Cheniram Borah. He put signature on the
seizure list. PW 15 exhibited the seizure list as Ext.12.

25.

PW 16 Sri Dipak Sonowal has simply put his

a paper as instructed by police. He
the seizure list as Ext.12. In his cross

signature on
exhibited

examination he clarified that police has neither taken

him to the house of any person nor showed any
articles at the time of taking signature on Ext.12.
Nothing was written on Ext.12 in his presence.

26.

PW L7 Sri Pradip Kumar Das, the IO of thig

case has stated that on 01-10-2005 he was posted

as Attached Officer in the Tezpur PS. On that day
informant Sourabh Borkotoky had filed an FIR before

Tezpur PS and the same was registered as Tezpur
Sessions 206 of 20LZ
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PS

Case No. 769105 vide GD Entry No. 49 dated 01-

10-2005 and the PW 17 was entrusted to investigate

the matter. He recorded the statement of

the

informant along with other witnesses in the police

station. Suspected accused Tapan Borah during
statement stated that 2 nos of remaining bottle of

Iiquor were kept

in his house. As shown by the

accused Tapan Borah, the PW 17 had recovered and

seized two bottles

of liquor from the bathroom of

Tapan Borah. He had recovered one plastic bottle
containing liquor and one glass bottle containing
liquor. He had prepared seizure list in presence of
witnesses. He had also took signature

of

accused

Tapan Borah on the seizure list. Ext.12 is the seizure

list wherein Ext.12(5) is his signature. He had sealed

the sample of contents of the aforesaid bottles and

sent the same
statement

of

to FSL. He had recorded the

witnesses namely Dipak Sonowal,

Diganta Singha, Sanjib Das, Excise Inspector Pradip
Kumar Baruah, Tapan Lahkar Dhani, Holadhar Kalita
and Bljit Dutta @ Pit.

27. During the

investigation PW

L7

arrested

accused Tapan Borah, Jitu Deka, Kala Tamang, Dilip

Lahkar, Gopai Boro, Dhan Saikia, Padum Das Binoy

Kalita, Manik Das, Ram Das, Butmon Bora and
forwarded them to the Court. He has collected some
Sessions 206 of 20LZ
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reports from FSL. He further stated that due'to
transfer he had handed over the case diary to the
OC, Tezpur PS.

28.

During his cross-examination the PW 17 has

stated that he had not enquired about any document

in respect of the ownership of the house of accused
Tapan Borah.

29.

PW 18 Sri Dilip Kumar Phukan has stated that

on 09-02-2006 he was posted at Tezpur PS as

SI.

The OC, Tezpur PS entrusted him to investigate this
case. He had received FSL repofts in connection with

UD Case No. 80/05, 8U05, 82105, 83/05 & 85/05.

He made search in the hosue of accused

Dadul

Saikia and Kalyan Bhuyan but did not find them. Due

to transfer, he handed over the case diary to
then OC, Tezpur

30.

the

PS.

During cross-examination the PW 18 stated

that he had not recovered any incriminating material
from the house of accused Dadu! Saikia and Kalyan
Bhuyan at the time of his house search.

31. PW 19 Dr Rini Duarah has stated that on 3009-2005 she was working at Kanaklata Civil Hospital,

Tezpur as Sr. Medical & Health Officer. On that day

two persons namely Chandan Bhuyan and Tilak
_{
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Bhuyan, who consumed poisonous Iiquor, were
brought to the hospital. Both Chandan Bhuyan and

Tilak Bhuyan died and therefore she

informed

Tezpur PS for further action. PW 19 was not cross
examined by defense.

32.

PW 20 Sri Giridhar Bora, another IO of this

case, has stated that on 30-01-20L7 he was posted
as Attached Officer at Tezpur Sadar PS. On that day

the OC, Tezpur PS entrusted him to investigate

in

Tezpur PS Case No. 769105 u/s 3041328 of IPC, r/w
Section 53(1)(a) of Assam Excise Act. In this case

several investigating officers had investigated the
case prior to his entrustment. The accused persons

namely Dadul Saikia and Kalyan Bhuyan @ Bhaiti
had surrendered before him on 16-05-2007 and he

recorded their statements wherein they
admitted the commission

had

of offence and having

found sufficient materials from the statement of the
witnesses revealed from the case diary, he arrested

them and forwarded to the Court. Thereafter, due to

his transfer, he had handed over the case diary to.
OC, Tezpur PS.

33. During cross-examination he stated that he
had not made any pra!'er to the Court for recording
confessiona! statement
Sessions 206 of 2072
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namely, Kalyan Bhuyan and Dadul Saikia. He denied
all the suggestions made by the defence.

34.

PW 21 Soyed Hamidul Haque is another IO of

this case and he stated that on 25-02-2012 he was
posted as SI of Tezpur Sadar PS. The OC, Tezpur

PS

entrusted him to investigate the case being Tezpur
PS Case No. 769105

u/s 3041323 of IPC, r/w Section

53(1Xa) of Assam Excise Act. He visited the place of

occurrence, prepared sketch map. Ext.13

is

the

sketch map wherein Ext.13(1) is his signature. He

recorded

the

statement

of

witness

Chameli

Biswakarma and Nibha Dutta. After going through

the case diary and the materials available on record,

he found sufficient materials against the

accused

persons namely Kalyan Bhuyan, Dadul Saikia and

Tapan Borah u/s 3041323

53(1Xa)

of

of IPC, rlw Section

Assam Excise Act and accordingly

submitted charge sheet against them under the said
sections of law. Ext.14 is the charge sheet wherein
Ext.14(1) is his signature.

35.

CW 1 Sri Samudra Baishya is the Scientific

Officer

of

FSL, Guwahati and

he stated in

his

on 05-10-2005 he examined blood
sample and urine samples of the victims, namely,

evidence that

Madan Das, Atul Borah, Purna Das, Jogeswar Gowala
.i.'Iessions
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and Bhoban Borah. In his examination he found
positive test for trace amount of Methyl alcohol and

Ethyl alcohol. The CW was not cross examined by
the defense. The CW was questioned by the Court as

to whether contents of Ethyl alcohol and Methyl
alcohol in human urine and blood can be considered

the reason for one's death. In response to this the
CW answered that Ethyl alcohol is consumable to a

certain extend. But, Methyl alcohol is poisonous. Any
quantity of Methyl alcohol can lead to death.

36. In the present proceeding although several
witnesses were examined by the prosecution side,

their evidence doesn't lead to the conclusion that the
accused persons, namely, Dadul Saikia and Kalyan
Bhuyan were responsible for mixing toxic substances

in the country liquor, as a result of which several
persons died. The evidence of the witnesses
establishes the fact that an incident had occurred, in

which poisonous alcohol was consumed by several
persons and as a result of which some persons died,
some others became sick and lost their eyesight. But

the evidence is insufficient to prove the guilt of the
accused persons.

37.

The informant (PW 1) knew that his brother

expired due to consumption of poisonous alcohol but
l'"-ggittlUu"
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he doesn't know from what that alcohol was
purchased. Some of the witnesses (PW 4, PW 5, PW

9 and PW 11) have failed to identify the accused
persons in the dock. The PW

2 has stated that

he

consumed alcohol in the house of Bubu. But Bubu is

not an accused.

38.

Though PW 5 stated that he came

to know

that the liquor was procured from the accused Dadul
Saikia,

in his cross examination he stated that

he

cannot say from whom he heard about Dadul Saikia.
Apparently the evidence of PW 5 is hearsay evidence.

39.

The only incriminating material found in the

evidence is the evidence

of PW t7 (IO) where he

said that he recovered two bottles of liquor from the

house

of

accused Tapan Borah, as shown by him.

This leads to discovery of the fact that two bottles of
toxic liquor were present in the house of the accused

Tapan Borah. But that was not sufficient

to

prove

the entire prosecution case. Prosecution needs to
prove their case beyond reasonable doubt. But in the

present case there are several missing links.
Independent witnesses have

not supported the

scientific evidences.
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40.

The IO (PW 20) has stated that the accused

had admitted their guilt before him, but the same is
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not admissible in evidence. He had not made any
prayer in the Court for recording confessional
statements of the accused.

4L.

In view of the above, it may be inferred that

the prosecution has miserably failed to prove the
charges against the accused persons beyond
reasonable doubt. In the result, accused Dadul
Saikia and Kalyan Bhuyan are acquitted and set at
liberty forthwith.

42.

The bail bond furnished by the accused shall

remain in force for a further period of six months.

Let a copy of this judgment be forwarded to the
District Magistrate, Sonitpur.

43.

Given under my hand and seal of this Court on

this 22'd day of September,2022.

Msl

(Nisanta Goswami)
Addl. Sessions Judge, FTC
Sonitpur
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