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BEFORE THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOHPUR 

 

 P.R.Case No.304/2018 

                                     Under Section 420, I.P.C.   

___________________________________________________________________________ 

 

STATE OF ASSAM                     

                                      ……………..PROSECUTION  

       -VERSUS- 

DIGANTA SAIKIA 

S/O LATE BISHESWAR SAIKIA 

VILL.- PACHIM GHAGRA 

P.S.- GOHPUR 

DIST.- BISWANATH 

 

                                                      …………..ACCUSED PERSON 

________________________________________________________________ 

    

PRESENT: MR. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE FIRST CLASS, 

GOHPUR 

___________________________________________________________________________ 

 

ADVOCATE FOR THE PROSECUTION:    SMT.SANTANA BHUYAN, APP. 

ADVOCATE FOR THE ACCUSED PERSON:       SRI ARNAB DAS 

___________________________________________________________________________ 

CHARGE FRAMED ON:     06.12.2018    

EVIDENCE RECORDED ON:    20.12.2018,06.06.2019 

                                                                                                    & 13.08.2019   

ARGUMENTS HEARD ON:     08.01.2020  

JUDGMENT DELIVERED ON:     22.01.2020 

 



      PR Case no 304/18 

  STATE VS. DIGANTA SAIKIA 

Page 2 of 8 
 

JUDGMENT 

 

FACTUAL SCENARIO 

 

1. The Prosecution’s case can be surmised as: one Smt. Deheswari Das had lodged 

an FIR dated 26.08.2018 before the Officer- in - charge, Gohpur P.S. alleging inter 

alia that the accused, Diganta Saikia was entrusted by their Local Panchayat 

with the task of constructing her house, for which she had procured funds under 

the PMGAY scheme. It is alleged that the accused dishonestly induced her to 

deliver the funds so received to the tune of Rs.78,000/- to his own name, without 

completing his assigned task by leaving the house half-built. Hence, this case. 

 

INVESTIGATION BY POLICE AND CHARGESHEET 

 

2. On receipt of the FIR, O/C Gohpur P.S registered the same as Gohpur P.S. Case 

No.222/18 under Sections 420/468 of the Indian Penal Code and conducted 

investigation into the matter. On conclusion of such investigation, the police 

submitted charge-sheet against the accused person, Diganta Saikia under the 

same Sections of the Indian Penal Code. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

 

3. In due course, the accused person entered his appearance in compliance with 

the summons issued by this Court. Thereafter, copies of the relevant documents 

as mandated by Section 207, Cr.P.C were furnished to the accused person.  

Subsequently, Formal charge Under Section 420 of the Indian Penal Code was 

framed. The said charge was read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried.  

 

4. During trial, in support of their case, the prosecution examined 6 (six) witnesses 

and exhibited 3 (three) documents after which the prosecution submitted for 

closure of its evidence and accordingly evidence for prosecution was closed. 
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Subsequently, all the incriminating materials brought out in the Prosecution 

Evidence were put forth to the accused person and his statement as mandated 

by Section 313 Criminal Procedure Code was recorded to which the accused 

replied in negative denouncing all the allegations made on him. Defense declined 

to adduce any evidence to substantiate their case. 

 

POINTS FOR DETERMINATION 

 

5. Upon hearing both the parties and on perusal of the case record, the following 

points for determination have been formulated by this court to arrive at a 

definite finding.  

 

i) Whether the accused person, on or about 2 years ago, 

at Pachim Ghagra village, cheated Smt. Deheswari Das 

by dishonestly inducing her to deliver her money which 

she had received under the PMGAY scheme for 

construction of her house (Rs. 78,000/-) to his own name 

and thereby committed an offence punishable under 

Section 420, IPC? 

 

6. I have carefully perused and considered the Evidence brought on record and 

keenly heard the arguments advanced by the learned counsels for both sides. 

The Evidence brought forth is as under: 

 

EVIDENCE 

 

7. P.W.1., Deheswari Das, the informant of this instant case, in her Examination -in- 

chief has deposed that the accused had taken her Allahabad Bank Passbook, in 

which she had received an amount from the Govt. under a housing Scheme, on 

the pretext of providing her with a LPG connection. It is further alleged that the 

accused had fraudulently withdrawn the amount, after taking her to the bank 

and obtaining her thumb impression on the said passbook. Furthermore, it is 
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contended that the accused kept the money for himself and neither provided her 

with the LPG Connection as promised nor did he complete the construction of 

her house, which at present is half- walled. During her Cross- examination, she 

suggested that an amount of Rs.1,00,000/- is tendered by the Govt. for 

construction of such a house and that such amount is forwarded in installments. 

It is also brought forth that she was personally in the bank when the accused 

had allegedly withdrawn money from her account. 

 

8. P.W.2, Atul Das has deposed in his testimony that the accused had taken the 

responsibility of constructing the house for the Informant, covered under the 

Government Housing Scheme and eventually failed to complete the task. When 

he was cross- examined, he expressed that he is aware of the fact that an 

amount of Rs.1,20,000/- was tendered for the construction of the said house and 

that initially, an amount of Rs.30,000/- was expended for its construction. 

 

9. P.W.3, Dipak Das has deposed that the construction of the house of the 

Informant is incomplete and is only half built. He expressed the lack of further 

insights about the case, beyond what he had already stated. 

 

10. P.W.4, Ram Bahadur Dorjee in his examination- in- chief has deposed that the 

I.O. had seized the agreement between the accused and the VDP for the 

construction of the house of the Informant under the PMGAY scheme and that 

he had ascribed his signature on the seizure list. When he was cross- examined, 

he suggested that as per the agreement, the accused had taken an amount of 

Rs.30,000/- from the Informant which he promised to repay. He further added 

that the house of the Informant is half- built and that she is yet to receive the 

last installment for it. 

 

11. P.W.5, Baloram Tanti has deposed that there was meeting in his house with 

regards to the non- completion of the house of the informant which the accused 
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had undertaken to complete and where the accused had signed an agreement 

before him wherein he agreed to complete the house of the Informant for the 

amount of Rs.30,000/-. 

 

12. P.W.6, Ganakanta Das, in his examination- in – chief has deposed that the 

Informant had received a certain sum of money under a government scheme for 

the construction of her house, which the accused had undertaken to complete. 

It is suggested that the work of around Rs.25,000/- was completed towards 

construction of the said house. It is further suggested that the accused had 

fraudulently procured the thumb impression of the accused and dishonestly 

withdrawn an amount of Rs. 30,000/-. He also spoke about the agreement where 

the accused had undertaken to complete his assigned task of finishing the 

construction of the Informant’s house, but he failed to do so. During his cross- 

examination, he admitted, however, that he had only heard about such 

fraudulent withdrawal of money by the accused without having witnessed the 

same, first- hand. He finally added that the agreement in question was entered 

into after the case was filed against the accused. 

 

DISCUSSION, DECISION AND REASONS THEREOF  

 

13. Point for determination: At the very outset, before delving into the intricacies 

of this issue, I deem it imperative to reflect the essential ingredients which 

would constitute an offence under Section 420, IPC which are cheating and 

thereby dishonestly inducing the person so deceived to deliver any property. The 

act of cheating which is the pre-requisite for an offence under aforesaid section 

involves the elements of fraudulent and dishonest inducement of any person to 

deliver some property, as is stipulated under Section 415 of the IPC. Thus, a 

dishonest or fraudulent intention is the sine qua non for an offence under 

Section 420, IPC. In the present context, P.W.1 in her evidence has failed to 

specify the amount allegedly withdrawn by the accused, adding that she was 

personally present in the Bank at the time of such withdrawal.  She also 
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suggested that that her house is half- built by the accused and the same is 

echoed across the testimonies of the other witnesses. P.W.2, expressed that he 

is aware of the fact that an amount of Rs.1,20,000/- was tendered for the 

construction of the said house of the informant and that initially, an amount of 

Rs.30,000/- was expended for its construction.  

 

14. This amount of Rs.30,000/- is contended to be amount which the accused had 

fraudulently taken from the  Informant, which emanates from the testimonies of 

P.W. 4, 5 and 6. It also transpires that the alleged amount as suggested by the 

witnesses varies between different figures and lacks consistency.  There is 

further discrepancy in the narration of events by the witnesses which raises an 

anomaly and places the utilization of the said amount, under a cloud of doubt, 

as it is uncertain whether the said amount was spent on the construction of the 

house which is half- built or whether the same was fraudulently converted by the 

accused for his own use. It is also pertinent to highlight that the terms of the 

agreement aren’t’t clear enough to establish accountability, which could strictly 

connect the dots between the alleged withdrawal of the said sum, non- 

completion of the house or any fraudulent or dishonest intention of the accused 

resulting in such non- completion. Also, the admission by P.W.6 that the 

agreement in question was entered into after the case was filed against the 

accused, poses questions as to its credibility. Thus, it can be construed with 

certainty, after a thorough deliberation of the Evidences of all the witnesses, 

that the element of dishonest or fraudulent intention could not be strictly 

established. In view of the above deliberation, this point is decided in 

negative and thus goes in favor of the accused.  

 

15. Now the cardinal principle of criminal jurisprudence in India and the standard of 

proof in any criminal case is that the guilt of an accused has to be proved beyond 

reasonable doubt thereby assigning the Prosecution with the principal duty to 

prove such guilt. In the instant case, based on the holdings of this Court in the 

above point for determination, it is clear that the Prosecution has failed to prove 
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the guilt of the accused beyond reasonable doubt in order to constitute an 

offence which is punishable under Section 420 of the Indian Penal Code. In light 

of the same and after thorough consideration of all the materials on record, the 

accused person, Diganta Saikia is found not guilty for the aforesaid offence. 

Therefore, the accused person is acquitted from this case and set at liberty 

forthwith. 

 

16. The bail bond of the accused person and his surety shall remain in force for a 

period of 6 months from today in compliance with Section 437- A, Criminal 

Procedure Code.  

 

17. The Case stands disposed of, accordingly. 

 

18. The Judgment is pronounced in open Court in presence of the parties along with 

their respective counsels. 

 

19. Given under my hand and seal of this court on this 22nd day of January, 2020 at 

Gohpur.   

 

Typed by me 

 

 

 

(Raj Sekhar Duara)  

         Judicial Magistrate First Class, 

         Gohpur 
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APPENDIX 

  

 

PROSECUTION EXHIBIT:  

 

Exhibit 1: FIR dated 26.08.2018 

Exhibit 2: Seizure List 

M.Ext. 1 Agreement 

 

 

DEFENCE EXHIBIT: NONE  

 

PROSECUTION WITNESS:  

 

1) P.W.1- Smt. Deheswari Das 

2) P.W.2- Atul Das 

3) P.W.3- Dipak Das 

4) P.W.4- Ram Bahadur Dorjee 

5) P.W.5- Baloram Tanti 

6) P.W.6- Ganakanta Das 

 

 

DEFENCE WITNESS: NONE  

 

 

 

 

(Raj Sekhar Duara)  

         Judicial Magistrate First Class, 

           Gohpur 

 


