
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.970/15 

U/s 279/338/427 of IPC. 
State 
-vs- 

                             Jiten Munda  …………..accused  
 

Appearances: 
 

  N Devi, Learned Addl PP  
& N Saikia, Asstt PP     :   For the state 

 
N.M Das 
Ld Counsel     :   For the accused  

 
Date of recording evidence  :   05-07-18, 12-11-18  
 

Date of hearing argument    :  22-01-2020. 

Date of judgment       :   22-01-2020.   

 

J U D G M E N T  
 

1. The informant’s case in brief is that :  

  Informant Ashikur Rahman lodged an ejahar stating inter-alia that 

on 25-04-15 at about 8 pm, when his driver was proceeding from Gohpur 

towards Nagaon driving his  vehicle bearing No AS-25-AC/8462 (Tata 

Mobile), a Tractor bearing No AS R/C-2016coming from the opposite 

direction in a rash and negligent manner after crossing the road tried to 

enter a house by the side of the highway and in the process its trailer hit 

his vehicle as a result he along with the other co passengers sustained 

grievous injuries. In the said incident  his vehicle also got damaged. Hence, 

the ejahar.  

 

2. I/C Salonibari OP on receiving the ejahar sent the same to O/C, 

Tezpur PS who on receipt of the same registered the case as Tezpur P.S 
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Case No 454/15 U/S 279/427/338 IPC and started investigation of the 

same. On completion of investigation, police submitted charge sheet 

against the accused Jiten Munda U/S 279/427/338 IPC. 

 

3.  Cognizance of the offence was taken, and process was issued 

against the accused. On appearance of the accused, copy of the case was 

furnished to him. Vide order dtd 14.11.17, particulars of offence u/s 

279/338/427 IPC was explained to which the accused pleaded not guilty 

and claimed to be tried.  

 

4.  Prosecution in order to prove this case, could examine only 2 (two) 

witnesses including the informant, and as it failed to procure its other 

witnesses the prosecution evidence was closed. 

 

5. The plea of the defence is of total denial. The Statement of the 

accused was recorded U/S 313 CrPC. in which the accused denied to have 

committed the offence charged with. However, the accused declined to 

adduce evidence. I have heard the argument advanced by the learned 

Counsel of both sides and carefully perused the evidences on record.  

 

6.   The points  for determination are : 

 

i) Whether the accused on 25-04-15 at about 
8 pm drove the vehicle in a manner so 
rash or negligent near Ghoramari under 
Tezpur P.S as to endanger human life to 
any other person and thereby committed 
an offence punishable u/s 279 IPC ? 

ii) Whether on the said day, time and place 
the accused caused grievous hurt to Md 
Faruk Hussain, Jahirul Islam, Osman Ali 
and Din Islam by driving rashly or 
negligently so as to endanger human life 
or personal safety of others and thereby 
committed an offence punishable u/s 338 
IPC? 
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iii) Whether the accused, on the same day 

committed mischief by causing wrongful 
loss or damage to the property of 
informant and thereby committed an 
offence punishable Under Section   427 
of the Indian Penal Code  ? 
 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Jayanta Hira deposed that he knows the informant and the 

accused is the driver of his Tractor bearing No AS R/C-2016. The 

occurrence took place in the year 2015 in the month of April at about 7.30 

pmand the said accident took place in front of his house at Ghoramari on 

NH-15 and at that time, he was at home. According to him when the 

accused was entering his vehicle into his house, a Tata Mobile coming from 

opposite direction hit the trailor of his tractor as a result of which trailor got 

detached from the tractor and overturned on the road  while the Tata 

Mobile dashed against a tree and the passengers of the Tata mobile vehicle 

sustained injuries.  

 

8. PW2 Md Ashikur Rahman is the informant of this case and he in his 

evidence has stated that he does not know the accused standing in the 

dock. He also stated that in the year 2015, his driver Faruk Hussain was 

driving his vehicle (207 DI) and he came to know from his driver that his 

vehicle was hit by a Tractor near Ghoramari. He also stated that his driver 

and three accompanies sustained in that accident and he lodged an ejahar 

as Ext.1.     

This in nutshell is the evidence on record. 

 

9. Perusal of the evidence discloses that the prosecution has completely 

failed to establish the circumstances which led to the accident and to 

convincingly prove that the accident was the result of rash and negligent 

driving of the tractor by the accused. The Pw1 in his cross examination 

stated that the Tata Mobile was coming at a high speed and the driver was 
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also drunk at the time of the accident. According to Pw1 the 

accused was slowly trying to enter the tractor at his house compound 

situated adjacent to the national highway. The defence had not disputed 

the above assertion of Pw1. On the other hand Pw2 is merely a reported 

witness. The prosecution had failed to examine the driver of the Tata 

Mobile or the passengers travelling in the said Tata mobile vehicle,, or any 

other eye witnesses to the case. In the above circumstances when there is 

lack of adequate evidence the accident cannot be attributed to the 

accused. Prosecution case fails and the accused accordingly is held not 

guilty of the offence he is charged with.                                     

                                              

 

ORDER 

 

 Accused Jiten Munda is acquitted of the charge u/s 

279/338/427 IPC and is set at liberty forthwith. 

 Seized vehicles be returned to the registered owners in due 

course of time. 
 

  The liability of the bailor is extended for 6 (six) months from 

today as per provision of the amended Cr.P.C.   
 

  This Judgment is given under my hand and the seal of this Court on 

this 22nd day of January, 2020. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
PW1 Jayanta Hira 
PW2 Md Ashikur Rahman 
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar  
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


