
25-02-2022.

TS(M) Case No. 158 of 2019

Learned lawyers for both sides are present.

In terms of order dated 01-02-2022 passed by this

court, plaintiff/petitioner Hiteswar Hazarika has appeared before

this court and filed show cause reply though his learned counsel.

At the same time, he also moved another petition No. 1005/22

under Order 23 Rule l and 3 CPC expressing his desire to

withdraw the suit with liberty to file the suit afresh stating inter
alia that he is over burdened with 3 Nos. of cases filed against him

by the respondent which is pending adjudication before different

court and unable to defend his case by engalging counsel in a the

courts.

In the present case, plaintiff/petitioner is directed to pay

a sum of Rs. 8,000/- as maintenance pendent lite and Rs. 15,OO0i-

as cost of the proceedlng in Misc.(J) Case No. 2412020. At the

same time, MR Case No. 162/2014 is also pending before the

learned Magistrate where maintenance has been claimed. Another

GR Case No.27L2ll4 is also pending at the stage of prosecution

evidence. So, faced with such difficulties, the petitioner/plaintiff

desires to withdraw the suit only with liberty to file afresh suit in

future.

In his show cause reply submittLd vide petition No.

l0t4l22 he also narrated the same fact stating that due to such

peculiar position, he was not in a position to attend the court.

Therefore, he prays to pass necessary order.

I have heard the learned counsel appearing for the

petitioner and on consideration of the provisions laid down in
Order 23 Rule 1 and 3, this court is satisfied that sufficient ground

compelled the plaintiff to move the application as he abandons the

claim against the respondent, hence, praying to withdraw the suit



with liberty to file the same afresh under Order 23 Rule 3 CPC,

case is dismissed on withdrawal with the liberty to file the same

afresh if so advised.

It is to be noted that petitioner shall carry out the order

of this court passed on 06-12-2021 in Misc. (J) Case No. 24 of
oto-kt

2020 and -the payment to respondent within one month from

today.

UL-.,--
(C.B. Gogoi)

Sessions Judge,
Sonitpur,Tezpur


