
 

 

 

 

TS(M) No. 84/2020 
Present :  Sri Chatra Bhukhon Gogoi,  

        District Judge, 
                              Sonitpur, Tezpur. 

       Sri Khitish Kurmi          Vs.          Smti Lalita Kurmi @ Monika Kurmi 

 

O  R  D  E  R 

18-11-2021     

 Learned lawyer for the petitioner is present. By this order I 

propose to dispose the case in the open court today itself.   

 I have heard the learned counsel for the petitioner. 

 This is an application u/s 13(1)(i-a) of Hindu Marriage Act, 

1955  for grant of a decree of divorce by dissolution of the marriage 

solemnized between the petitioner and respondent on 19-01-1992 

according to customary rites of the “Kurmi” community as provided by 

the Hindu Marriage Act, 1955 in presence of both families, friends and 

well wishers.  

 From the pleadings, it transpires that the petitioner Sri Khitish 

Kurmi and respondent Smti Lalita Kurmi @ Monika Kurmi being Hindus 

by religion marriage between them was performed on 19-01-1992 

according to customary rites of the “Kurmi” community. Thereafter, both 

parties started to live as husband and wife in house of the petitioner. 

Out of their wedlock one male child was born on 23-11-1992 and he was 

named as Sri Diganta Kurmi and his present age is 28 years. Then, on 

01-12-1998 a female child was born out of their wedlock whose name is 

Smti Dharitri Kurmi aged 22 years. It is pleaded that at the time of 

marriage the petitioner was unemployed and he had to depend upon the 

income of his father and for this reason the marriage life of the 

petitioner and respondent was not happy and peaceful at all. The 

respondent used to torture the petitioner mentally by insulting him and 

calling him as coward and inefficient to be a good husband. In spite of 

all these, the petitioner was compelled to bear all mental torture done 

by respondent in the hope that one day respondent will change and they 



 

 

 

 

will live as happy family. Then, petitioner got a job of School Teacher in 

a Primary School in the year 2001 and after joining the service petitioner 

thought that the respondent will not torture him mentally as he was 

started to earn money and can maintain his family without the help of 

his father but the respondent did not change at all, she continued to 

torture the petitioner mentally.  

It is further stated that during the period of unemployment of 

the petitioner, he had taken huge amount of loan from different persons 

for maintaining his family and after getting the job he needed to return 

the loan amount every month from his salary and for this the 

respondent was not happy as she wanted all the salary amount to be 

kept by her and she gradually started to increase the mental torture by 

not providing food to the petitioner and did not take proper care of their 

children. In the year 2015 the elder brother of the respondent Sri 

Dharmeswar Hazarika was running a business of selling rice and through 

respondent he asked an amount of Rs. 1,00,000/- from the petitioner 

and upon repeated demand by the respondent he gave Rs. 80,000/- by 

taking loan from Sri Hemen Mandal at the rate of 12% per annum and 

another amount of Rs. 30,000/- by taking loan from the Teachers’ Bank 

and the said total amount of Rs. 1,10,000/- taken by respondent for her 

elder brother is not yet repaid. On the other hand, petitioner had to 

return all the money from his own pocket. Again in the month of 

November, 2019 the respondent demanded Rs. 50,000/- from petitioner 

for her younger brother and when petitioner refused to pay the amount, 

the respondent thrown out the petitioner from his own house on 26-11-

2019 and then petitioner took shelter in the house of his younger sister. 

Thereafter, the petitioner had to live in a rented house at Mithaam, 

Dhekiajuli in spite of having his own residential house. 

After all these mental torture by respondent, petitioner tried 

his level best to perform his duties towards his family and he has been 

paying Rs. 6,000/- per month to them. Finding no way out, petitioner 



 

 

 

 

filed the present divorce petition to get rid of the miseries caused by the 

respondent. 

After filing the case, notice was issued to respondent which 

was duly served but the respondent did not appear as such the case 

was proceeded ex-parte against the respondent. 

On being asked, the petitioner filed his evidence-on-affidavit 

reiterating the same fact as has been pleaded in the petition.  

All the aforesaid pleadings and on perusal of record it  

unerringly proves that the respondent married the petitioner on 19-01-

1992 and after marriage respondent subjected him torture mentally for 

so many years and thrown the petitioner out of his own house which 

constituted a good ground to pass a decree of divorce for dissolution of 

the marriage between the petitioner and respondent performed on 19-

01-1992 according to customary rites of the “Kurmi” community as 

provided by the Hindu Marriage Act, 1955. It is also seen that the 

respondent after proper service of notice on her did not appear in court 

and accordingly, Court proceeded the case ex-parte against the 

respondent, thereby proving the fact alleged by the petitioner for 

passing a decree of divorce by dissolution of marriage between the 

petition and respondent u/s 13(1)(i-a) of Hindu Marriage Act, 1955.  

In view of the forgoing discussion and reasons, the marriage 

between the petitioner and respondent performed on 19-01-1992 under 

Hindu Marriage Act, 1955 is dissolved ex-parte. 

Prepare the decree accordingly.  

 

(C.B.Gogoi) 
  District Judge 
Sonitpur, Tezpur. 


