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Vs Sri (iagan Prasad 'I'hapa

This is an application u/s 13(1) (i-a) and (i-b) of Hindu

Marriage Act, 1955 for dissolution of marriage by decree of
divorce on the ground of the cruelty and desertion,

The petition has been filed by Smti Niharika Boro

against her husband Sri Gagan prasad Thapa stating that

their marriage was consummated on 18/11/2018 in the

presence of the family members, friends and well wishers

according to Hindu Rituals and Customs and after the

marriage the petitioner Smti Niharika Boro cohabit with the

respondent at his residence. However, they have no issue.

It is submitted that initially the marital life between the

parties was cordial but gradually the respondent started to

behave rudely with the petitioner and showed a

dominating behavior towards the petitioner. and

subsequently, one day respondent asked petitioner to

bring Rs. 2,00,0001- to purchase a plot of land and told

her that if her father fails to pay then it would be difficult

for respondent to maintain the petitioner. When petitioner

told the respondent about non-payment of the said

amount as her father could not afford the money

respondent and his mother both started cruelty on

petitioner in different ways. The respondent and his

mother put all the responsibility of the house and she was

not allowed to take lunch and dinner with all family



.\
members. It ls further submitted that the mother of the

respondcnt said that they were expecting huge amount of

money in cash as dowry from the father of the petitioner'

The petitioner never complain about all the torture to her

famlly as she thought about their future prospects and

happy conjugal life but the respondent and her family

never understood her and always tortured her mentallY'

Findlng no way out, petitioner on 25110/20191 Ieft the

house of respondent and since then, petitioner is living at

her parcnt's housc. Tlll now respondent and his family

never tried to get back her to her matrimonial house'

Hence, a petition has been flled u/s 13 13(1) (i-a) and (i-

b) of Hindu Marriage Act, 1955 for dissolution of marriage

by decree of divorce on the ground of the cruelty and

desertion.

However, when the case has been proceedlng at

the stage of written statement, a joint petition No'

18gOl2O71 has been filed stating inter alia that though

initially petition was flled u/s 13(1Xi-a) and (l-b) of Hindu

Marriage Act, 1955 but, today they seek to convert the

said petition into a petition u/s 13(B) of Hindu Marriage

Act, 1955 with a prayer to grant divorce by mutual consent

stating further that they have settled their disputes outside

couft and they are no longer interested to proceed further

in the case. It was fudher agreed by the parties that the

petitioner has no claim in the form of permanent alimony

or monetary relief whatsoever from the respondent'

Situated thus, the petition u/s 13(1)(i-a) and (i-b) of

Hindu Marriage Act, 1955 is hereby converted to petition

u/s 13(B) of Hindu lYarriage Act'

Since, this Court is futly convinced that pafties have

agreed to dissolve their marriage by mutual consent' there

is no need to further waste time at the peril of the

petitioners.



After all, procedure is the handmaid of justice, it
should not come in the way of giving substantive justice to
the parties.

Accordingly, having been fully satisfied from all

respect that decree of divorce by mutual consent has been

the ultimate relief sought by the parties without any force,

coercion, threat or fraud by either side, the decree of
divorce by mutual consent as sought by the paftaes is
hereby granted.

Prepare the decree accordingly. (C.B. cogoi)
District Judge
Sonitpur,Tezpur
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