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T.S. (M) Case No. 45 of 2018 

IN THE COURT OF DISTRICT JUDGE, SONITPUR AT TEZPUR 

 

Title Suit (M) Case No. :- 45 of 2018. 
 

 

Present :-   Sri C.B. Gogoi, 
  District Judge. 

  Sonitpur::Tezpur. 
 
 

Petitioner  :-  Shri Tapan Dutta,  
   S/o Sri Rabindra Dutta, 

   R/o Vill- Ramkrishna Pally, 
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   P.O. & P.S. Rangapara,  
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-Vs- 

 

 

Respondent :- Smti Rumpi Dey,  

  W/o Sri Tapan Dutta, 

  D/o Sri Sanjay Dey, 

   R/o Vill- Pranjal Nagar, Purupbari 
   P.O. & P.S. Gohpur 
   District- Biswanath, Assam. 
   

 

  

Counsel for the Petitioner :- Mr. Debashis Dey, Advocate. 
 
 
Counsel for the Respondent :- Mr. S. Bhuyan, Advocate. 
 
 
Date of Argument :- 21-02-2022. 
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T.S. (M) Case No. 45 of 2018 

J U D G M E N T 

 

1. This is an application u/s 9 of the Hindu Marriage Act, 1954 for 

restitution of conjugal life.    

2.  The contention of the petitioner is that both the petitioner and 

respondent were husband and wife and both are Hindu by religion. 

Marriage between the petitioner and respondent was solemnized on 30-

11-2017 as per Hindu Rites and Rituals in presence of family, friends 

and well wishers and after marriage both parties started to co-habit in 

the house of petitioner at Ramkrishna Pally, Ward No. 3, Rangapara. 

3. After 8 days of marriage the respondent and the petitioner along 

with cousin sister of petitioner namely Smti Sikha Dutta went to the 

house of maternal home of respondent to attend “Aatmangla” where 

respondent demanded ₹20,000/- (Rupees Twenty Thousand) to be 

given to her parents and when the petitioner gave ₹5,000/- (Rupees 

Five Thousand) only to the respondent saying that he had only that 

much of amount with him, the respondent started quarreling with 

petitioner and taunted him in front of other people saying him miser.  

4.   After 10 days of marriage, the respondent demanded from the 

petitioner an expensive mobile handset and when petitioner refused to 

give by saying he had spent a lot of money in their marriage and 

requested the respondent to take a cheap mobile handset for the time 

being, respondent refused the proposal and started quarrel with the 

petitioner everyday till she bought the expensive mobile handset. 

5.  It is also alleged that after about 20 days of marriage the 

respondent again demanded a golden ring and when petitioner express 

his inability to fulfil her demand respondent again started quarrelling. 

Likewise, respondent again demanded the petitioner that they should go 

out of station for a tour and accordingly, on 28-12-2017 they along with 

friends of petitioner namely, Basudev Dutta and his wife went together 

for a tour. Again on 22-01-2018 the respondent quarrelled with the 

petitioner saying that the petitioner should buy a car so that they could 
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go to her maternal home and also demanded ₹20,000/- (Rupees Twenty 

thousand) only in cash. 

6. It is further pleaded that the father of the petitioner has a shop 

and his father used to give cash money collected from the shop to his 

mother but respondent used to quarrel with the petitioner saying that 

the cash money should have been given to them instead of giving to the 

mother of petitioner and on this topic respondent used to quarrel with 

the petitioner regularly and also threatened the petitioner of committing 

suicide. 

7. It is also alleged that respondent was of suspicious nature and 

used to doubt the petitioner of having affair with other women and used 

to quarrel with him on this topic. Respondent used to chat on mobile 

phone till late night and one night when petitioner objected she 

quarreled with the petitioner and damaged the phone by throwing it on 

floor. Respondent did not do household works instead she used to ask 

her mother-in-law to prepare food and do other household works. When 

petitioner came to know about this, he asked the respondent to wash 

her own clothes and help her mother-in-law in household works but 

respondent simply told that she could not do any household works and 

demanded the petitioner to keep a domestic helper for doing household 

works. 

8. On the night of 24-03-2018 the respondent demanded the 

petitioner that they should live separately from their parents by 

constructing a new house at Namonigaon, Rangapara but when 

petitioner refused to leave his parents she threatened to commit suicide 

by pouring kerosene and also set the house on fire. 

9. On 25-03-2018 at about 2PM the family of the respondent came to 

the house of petitioner and asked the respondent to go with them and 

at that time petitioner, his mother and his sister requested the 

respondent not to leave her matrimonial house but the respondent and 

her family members did not paid any heed to the requests of petitioner 

and his family and accordingly, respondent went to her paternal house. 
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10. On 04-04-2018 the father, sister Anima Dutta, brother-in-law Sri 

Jayanta Dey, two friends namely, Sri Kartik Dey & Biplab Dey of 

petitioner went to the house of respondent to take her back to her 

matrimonial house but the respondent refused to come back to her 

matrimonial house by saying that she would never return to her 

matrimonial house and would never co-habit with the petitioner again. 

Finding no way out, petitioner filed the present petition for restitution of 

his conjugal life. 

11. Receiving the notice the respondent entered her appearance in 

Court through her learned counsel and filed her written objection stating 

inter alia that the proceeding is not maintainable in law and fact as there 

is no cause of action and the respondent denied all the allegations made 

by the petitioner in his petition as wholly false and concocted. 

12. It is contended that respondent had performed all her duties very 

sincerely during her stay in the matrimonial house. It is also contended 

that the petitioner is a habitual drunker and when she requested him 

not to take alcohol regularly he assaulted the respondent and 

threatened her to face dire consequences. On many occasions the 

petitioner threatened the respondent that he will murder her and he has 

no fear to go to jail as his father had also been to jail. It is also alleged 

that the petitioner used to start quarrel in minor issues and threatens 

the respondent to leave the matrimonial house.  

13. It is further contended that the mental status and the behavior of 

the petitioner towards the respondent is such like that it is not possible 

on the part of the respondent to resume conjugal life with the petitioner 

and the relationship of the petitioner and the respondent has reached a 

stage where there is no point of return. 

14. During the course of trial, the petitioner adduced evidence of four 

witnesses who were duly cross examined by the learned counsel 

appearing for the respondent. However, the respondent has not 

submitted any evidence. 
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15. Based on the pleadings of the parties, the following issues were 

formulated: 

I. Whether the marriage between the petitioner and 

respondent has solemnized on 30-11-2017 as per Hindu 

Rites and Customs ? 

II. Whether after the marriage respondent entertained 

suspicion against the petitioner of having maintaining illicit 

affairs with another woman and frequently quarrelled with 

the petitioner threatened the petitioner of committing 

suicide and demanded separate house etc. and voluntarily 

left the company of her husband and staying in her 

parent’s house ? 

III. Whether after their marriage, the petitioner has shown all 

the love, care and affection to his wife and kept her with all 

his warmth and happiness in her matrimonial house and 

made all arrangements to get his wife back to his fold from 

the house of his in-laws ? 

IV. Whether petitioner is entitled to restitution of his conjugal 

life as claimed ? 

 

Discussions, Decisions and Reasons thereof : 

DECISION IN ISSUE No. I 

16.  This issue needs no elaborate discussion as neither party disputed 

regarding the solemnization of marriage as per Hindu Marriage Act. It is 

settled position of law facts admitted need not be proved. Hence, 

considering the pleadings and evidence of both sides this issue is 

decided in positive. 

DECISION IN ISSUE NO. II 

17. Regarding this issue the pleadings of the petitioner is that the 

respondent is suspicious about petitioner having affair with another lady 

and quarrel with him. In his evidence also PW1 denied that he met false 
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evidence against his wife of suspecting him by her of having illicit 

relation with another woman. 

18. It is also pleaded by petitioner that after 20 days of marriage 

respondent demanded gold ring from him but when he expressed his 

inability due to wants of money she quarreled with him and threatened 

the petitioner that she would commit suicide. Petitioner also stated that 

on 24-03-2018 respondent demanded the petitioner to live separately 

from his parents by constructing a house at Namonigaon, Rangapara 

but when the petitioner refused to do so she threatened to commit 

suicide by setting her ablaze. 

19. However, in his cross-examination the petitioner admitted that his 

wife did not make any demand but he falsely stated in his pleadings that 

she demanded ₹20,000/- (Rupees Twenty Thousand) from him. 

Moreover, after marriage when they went for outing his wife did not 

make any demand from him including mobile etc. He also admitted that 

on 28-12-2017 at his instance they went for outing not at the pressure 

of his wife. In her written statement, the respondent denied all the 

allegations of the petitioner that she ever demanded ₹20,000/- (Rupees 

Twenty Thousand) from the petitioner and demanded to live separately 

from the parents of the petitioner and also quarrel with him and 

threatened to commit suicide. After careful consideration of the 

pleadings and evidence of the petitioner it transpires that the petitioner 

has made some unsubstantiated allegations against his wife which he 

himself admitted to be false in his cross-examination. Therefore, there is 

no truth in the allegation of the petitioner that respondent had 

demanded any money or demanded separate house or threatened to 

commit suicide etc. Even though, respondent did not adduce any 

evidence, the evidence and pleadings of the petitioner itself makes it 

clear that he made some false and unsubstantiated allegations against 

his wife/ respondent. Moreover, the respondent also denied that she 

had voluntarily left her matrimonial house to which the petitioner failed 

to show any cogent and credible evidence to convince the court that his 
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wife left him without any cogent & sufficient ground. Therefore, the 

Issue No. 2 is decided in negative i.e. against the petitioner. 

DECISION IN ISSUE NO. III & IV 

20. Before discussing on this issue it is pertinent to quote Section 9 

of Hindu Marriage Act, 1955: 

  “9. Restitution of conjugal right.—5** * When either the husband or 

the wife has, without reasonable excuse, withdrawn from the society of the 

other, the aggrieved party may apply, by petition to the district court, for 

restitution of conjugal rights and the court, on being satisfied of the truth of the 

statements made in such petition and that there is no legal ground why the 

application should not be granted, may decree restitution of conjugal rights 

accordingly. 

  [Explanation.—Where a question arises whether there has been 

reasonable excuse for withdrawal from the society, the burden of proving 

reasonable excuse shall be on the person who has withdrawn from the society.” 

 As per Section 9 either husband or wife can file a petition in court 

for restitution of their conjugal lives but for obtaining order from court of 

law, the petitioner has to establish in court that his wife withdrawn from 

his society without any reasonable excuse. In order to bring home this 

point, the petitioner pleaded that his wife left his company on 25-03-

2018 with her mother Ratna Dey, brother Papan Dey, sister-in-law Smti 

Namita Dey, mother-in-law of Papan Dey Smti Shivani Dhar & one 

neighbor on the alleged ground of not fulfilling her demand of gold ring, 

cash amount of ₹20,000/- (Rupees Twenty Thousand), separate house 

& expensive mobile etc. but all these allegations have been denied by 

the respondent as false and concocted. Though, the respondent did not 

adduced any evidence on her part but during cross-examination of 

petitioner by counsel for respondent the petitioner admitted the fact that 

the respondent did not make any demand of ₹20,000/- (Rupees Twenty 

Thousand) and separate house or demanded to go for outing or 

demanded expensive mobile handset etc. All these facts shows that the 

petitioner made some scurrilous allegations against his wife without any 

substance which forced her to withdraw from his company. Though, as 

per explanation of Section 9 of Hindu Marriage Act, it is the duty of the 

person who had withdrawn from the company, the burden of proving 
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reasonable excuse shall on the person who has withdrawn from the 

society. In the instant case, the specific plea of the respondent is that 

her husband is a habitual drunker and when she request him not to take 

alcohol he used to beat her and also threatened to face dire 

consequence and on many occasion petitioner threatened the 

respondent that he will murder her and he has no fear of going to jail as 

his father had also been to jail and petitioner started to quarreling with 

her on the smallest of issues. She also alleges that the mental frame of 

the petitioner is not conducive to resume matrimonial relationship for 

which she had to withdraw from the society of the petitioner. 

21. In his cross-examination petitioner admitted that he occasionally 

used to take drinks. He also falsely stated in para 12 of his evidence that 

the respondent insulted him before his colleague namely Biplab Dey, 

Basudev Dutta & Kartik Deb. He also could not say on which date his 

wife demanded to live separately from his parents. Moreover, in his 

cross-examination the petitioner also candidly admitted that after his 

wife left his house, he never ever visited the house of his wife to bring 

her back to his company. After due consideration of the pleadings and 

evidence as discussed above threadbare, this court is fully convinced 

that as provided in the explanation in Section 9 of Hindu Marriage Act, 

the respondent has been able to discharge her responsibility as she has 

withdrawn from her company of her husband because of cogent and 

credible grounds. 

22. It is to be noted that married life is not a one way traffic, it 

requires lots of sacrifice, compatibility, understanding, love & 

compassion above all high degree of respect to each other. The wife 

who is new in the house of her husband naturally expects love, 

compassion & respect and the husband is to create a conducive 

atmosphere for peaceful living of his wife in her new home. But, in the 

present case, as it appears, some important factors such as love, 

compassion, understanding, respect etc. needed for sustaining a 

conjugal life appears clearly missing as the conduct of the petitioner 

appears to be casual and disinterested one which forced the respondent 
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to withdraw from his company as he never made any attempt to bring 

back his wife. Being a husband it is his obligation to nurture and 

maintain his wife in a conducive atmosphere which the petitioner/ 

husband failed to establish in the present case. 

23. Situated thus, this court is of the considered view that sufficient 

compelling reasons forced the respondent to withdraw from the 

company of her husband and therefore the petitioner in the considered 

estimation of this court failed to establish that he is entitled to 

restitution of his conjugal life. 

24. The net result is that this is not a fit case to grant the relief of 

restitution of conjugal life in favor of petitioner. Accordingly, the petition 

stands rejected. 

25. The Judgment is signed, sealed and delivered in the Open Court 

on this 08th day of March, 2022. 

 

 

(C.B.Gogoi) 
       District Judge, 
               Sonitpur::Tezpur.
  

Dictated and corrected by me. 
 
 
 
 

    (C.B.Gogoi) 
  District Judge, 
Sonitpur, Tezpur. 


